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In this application under Section 19 of the AdministrativE 

Tribunals Act, 1985, the applicant has prayed for his absorption 

in oiy regular vacant post under the respondents. He has also 

pr2yed for a direction to the respondents to continue him in 

service with all pecuniary benefits till his absorption. The facts 

ç tj 	fo 	thir 	ool cpa 	and can be briefly stated. 
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nazdoor in January 1981 in Telecoinajunicatjon Office at Kendrapara. 
In spite of working for more than ten ycars, his services were 
not regularised,, There 	is no written order of his appoLntment, 
but as daily cSsuCI mazdoor he has worked from time to time almost 
Contifluously. Telecom District Nanager,Cuta, in his letter of 

May 1991 (Annexure_i) asked th 	different subordinate Offices to 

submit working particulars of retrenched casual mazdoors working 

prior to arch 1985 for considering their re-employment. 	In the 

memorandum of this letter, there is an endorsement that copy of the 

letter has been sent to concernd retrenchd mazdoors. The applicant 
states that a copy of this letter was also received by him.In 
response tothis letter, the applicant submitted the details of his 

working particulars, but so far his case has not been Sympathetica1y 

considered even though he belongs to a Scheduled caste as is evidced 

by the caste certificate issued by the Tahasildar, Salipur, which 

is 	Anner3. at 	
In the above Conte, the applicant has come up , in this application Seeking the reliefs referred to earlir. 

J 3, 	The,  respondents in tiieir counter have Submitted that the 
application is barred by limitation and the applicant has worked 
as casual mazdoor only for 65 days in 1982-83 and thereafter h 

has not been engaged. As such, he cannot be absorbed In regule jl 
post of mazdoors, moreso because he has not worked for more than 

ten years and Such long gap is not condonable in accordance WIh the il 

circular dated 21.10.1992 which is at Annemire-R/1 to the Counter. 

The respondents have also stated that in order dated 30.3.1985 
(Annexure R/2) from the DIrectoxte General,  Posts & Telgraps, 

fresh recruitment and employment of casual labour for any type of 
work 	

were banned and it was ordered that existing casual mazdoors 

should be reallotted and Utilised for certain types of maintenance 
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and office works mnt1oned therein. Subsejent1y in another 

circular dated 18.7.1985 (Annexure_R/4) it was laid down by the 

Department of Tel ecommunications that for cable laying, cable 

jointing and other similar types of work for which engagement of 

casual labourers was permitted notwithstandjn the ban order referred 

to earlier should henceforth be got done through contractors' 

labourers.Threafter in circular dated 7.11.1989 from the Department 

of Te1ecommjnjcatjons (Annexure_R/5) a Scheme was circulated for 

granting temporary status and regularisation of casual labourers. 

The respondents have taken the stand that even in accordance with 

this circular, the services of the applicant cannot be regularised. 

According to the respondents, there are many casual labourers 

having temporary status who are continuing as such waiting for 

regularisation, but because of non—availability of regular vacancies 

in Group 'D' posts, they are still continuing  as casual labourers and 

their services are being regularised phasewise on the basis of 

availability of posts. On the above grounds, the prayers of the 

applicant have been strongly Contested. 

4, 	I have hcard the learned lawyer for the applicant and 

the learned Additional Standing Counsel appearing on behalf of the 

respondents. I have also looked into the materials on record. 

The first point to note is that the applicant has not brought 

any evidence on record in support of his plea that he has been 

engaged in 19i and has been continuing till date. He has enclosed 

to his appli::ntion, vide Annexures 3 and 4, COpies of two certificetes 

regarding his work as casual labourer. In the first certificate, 

which is dated 25.2.1991, it is stated that the applicant has been 

working under Kendrap.re lin steff as daily mazdoor till that date, 



/ 'he other certificate, which is undated and is purportedly from 

.r.'J.,Telegraphs, Salipur, states that the applicant has been wct: 

in constnction and maintenance of telegraph lines under differen. 

line staff regularly for last two years. I am afraid, from thec 

two rtificetes his long and continuous engagement from January 1981 

till th.f ilin. of the application is not proved. The respondents, 

on the other hand, have specifically averred that in 1982-83 he worked 

only for 65 days and after that he was not engaged. In any case, 

efter March, 1985 9 because of the ban order, referred to €arlier, 

he could not have been engaged. In accordance with the scheme 

0r conferring temporary status on and regularisation of services of 

1 labourers, such temporary status can be conferred only on 

casual labourers who are currently emloyed and should have rendered 

continuous service of at least one year out of which they must have 

been engaged to work for a period of 240 days for offices observtng 

cix-day week and 206 days for offices observing five-day week. Under 

none of these circulars the case of the applicant can be considered. 

He has worked only for 65 days in 1982-83 and is thus not entitled to 

bc conferred temporary status, much less regularisation. He has flle 

no ocumnt in support of his vague statement that from 1981 till 

fate he is continuing as casusi labourer. There are,in any case', 

large number of casual labourers with temporary status who ar. 

waiting for regularisation becaue of non-availability cf regu 

Tho applicant has not stated that vacant posts are available for 

bis rognls r S boo tto 

5. 	In o iiciicre L on of tb' ebovo, I hoif that thoc nplioC tto: 

is without any merit and the some is rejected.There shall, however, 
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