
IN THE CENTRAk AD LffNIT<. 'i •IE rRI 3121 .41,  
CUTTACK 3ENcH, 

O riginal Applicaticn No.499 of 1993. 

Date of decision s February 10,1994, 

K.I..Bhanot 	... 	 Applicant. 

Ve rsus 

Unionof India and another •.. 	Respondents, 

( FOR INTRUCTION$) 

1. 	Whether it be referred to the Reporters or not ? 

2, Whether it be circulated to all the i3enches of the 
Central Administrative Tribunals or not ? 
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(H.RME RA 
MEi4f3ER( 	NISTRATIVE ) 

FO FLA s, 

(1 
Ir- 

K. p. JHARYA) 
VICE-CHAI RMAN, 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTT .K BEI'CH :CUTT?K. 

O riginal Application No.499 of 1993. 

Date of decision s February 10,1994. 

K. K. Bhancit 	 .Applic ant. 

ye rsus 

tkiionof India and another ... 	 Respondents. 

For the applicant ... 	Ws.M.M.Basu, 
Mcti anty, 

D. Chakraborty, 
Mc.Eanty,D.Dey, 

P. Pattaj oshi, J3voc ate s. 

For the respondents ... 	Mr.Ayaya Kumar Misra, 
d1. Standing Counsel 

(central) 

COR.AM:  

THE HC' 3LE MR, K. P. AHARYA, VICE-CHAIRMAN 

A N D 

THE HCN' 3LE MR. H. RMENDRA PRAS AD, 1'EMBER ( 

ORDER 

IcP.HARYA,v.c., 	Inthis application under section 19 of the 

Aiministrive Tribunals ACt,1985, the applicant prays 

to quash the disciplinary proceeding initiated against 

him and a further prayer is made to direct the respondents 

to reinstate the applicant and to pay all back wa9es to 

the applicant from 1986. 

2. 	Shortly stated, the case of the applicant is 

that he was an employee under the Indian Council of 

\ Agricultural Research and was posted as Scientist Gr. II 
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in the Central Inland Fisheries Research Institute, 

at 3arackpur(W.3.) and was transferred to Fresh 

Water Acquaculture Training Cpntre, at Kausalyagang. 

on 14.8.1985 the applicant prayed to granthim leave 

for two years with effect from 1.10.1985 and permission 

to leave headquarters to prosecute sties under the 

Head of Zoology Department of Punjab University, in order 

to obtain a Ph.L,degree. Leave was not sanctioned. The 

applicant was found absent from duty and hence a 

disciplinary proceeding was initiated against him and 

ultimately an order of removal from service was passed 

again-st the applicant on 20,12,1988, This Bench was 

moved to quash the order of punishment. This formed 

subject matter of 0.A.340 of 1990 disposed of on 

8,7,1992, Enquiry was dispensed with on the grca.ind that 

it was not reasonably practicathie to hold an enquiry. 

The Bench  came to the conclusion that the case did not 

come within the purview of the law laid dQin by the 

Hon' ble Supreme Curt in the case of Unionof India and 

another vrs.Tulsirapvpatel and others reported in 

1985(2) SW 145 and in the case of Satyavjr  Singh and 

othe rs vs. The Union of India and othe rs reported in 

1986(1)SLJ 1, This Bench quashed the order of removal 

itposed on the app1iLant and directed a regular enquiry 

to be conducted against the applicant. The enquiry is no 

in progress. At this stage, the applicant has come up 

with the aforesaid prayer. 

3. 	NO C ounte r has been filed de spite the fact that 

sever1 adjourncrents were given from 17.9,1993 till 

\0.1.1994.For this reason, prayer of Mr.A]chYaYa KUmar 
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Misra to grant further adjournaent hasoeen rejected. 

We have heard Mr. M.M. 3asu, learned counsel 5r 

the applicant and Mr.Akhyaya Kumar Mis ra, learned kdl, 

standing Counsel(Central) for the respondents. It is 

not necessary to dilate over the details of this case. 

Since the Bench has already 16manded the case for 

further enquiry, we cannot sit over the jizigment as an 

appellate authority. We are bound by the findings and 

directions given by the Bench in thejrdgment passed in 

0..340 of 1990. Therefore the questiDn of quashing the 

proceeding does not arise and this part of the prayer 

stands dismissed. HQ"ever, Tve would direct the Enquiry 

Office r 	to hold day t o day enquiry and dpe oc&Azbec  

submit his report to the disciplinary 

authority within 90 days f rom taay and within 30 days 

fromthe date of submission of the enquiry report, the 

disciplinary authority would pass final orders failing 

vhich the Bench will consider the quashing of the 

proceeding. In case, tie applicant takes any adjournment, 

the perici of adjournment taken by tie applicant shall be 

added to the ptipulated pericd mentioned above. 

AS regards payment of back wages, the allegation 

is under enquiry and the applicant has notrendered any 

sevice to the Department. NO enquiry could be 

conducted against an officer who is not a Government ser-

vant. Since an enquiry is being conducted against a 

Cove rn merit Office r, it w ou id oe dee med that he is 

under suspension and therefore we would. direct 
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subsistence a1lGance as per Rules be paid to the 

applicant with effect from 8. 7.1992 namely the date on 

which the Juc3grtEnt in C.A. 340 of 1990 was passed. 

We would further direct that the arrear subsistence 

al l. ance as per Rules be calculated and paid to the 

applicant within 30 days from the date of receipt of a 

copy of this ji.5grrent failing which Consequences of 1a 

would follcw against the respondents.Though Mr.Basu 

presed cii us that subsistence a1lance àhould be 

paid from April, 1986, we keep this matter open 

namely whether the applicant is entitled to subsistence 

a11aance with effect from April, 1986 to 7.7.1992. 

We give liberty to the applicant to agitate this matter 

at the appropriite stage. 

6. 	Thus, this application is accordingly dispod of. 

NO costs. 
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MEMBER(AU  
/0 FEI3 c, 

Central Admn. Tribunal, 
Cuttack BCh, Cuttack. 
February 10, 1994/Sarangi, Sr.P.A. 
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VICE-CHAIRMN. 

 


