
IN IHE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTCK BENCH :CU TTCK 

ORIGUkL APPLICATION NO.494 OF 1993. 

Cuttack, this the 17th day Of August,1999 

Lala Pramod Chandra Ray, 	•,.. 	 Applic 

vrs. 

Unicn of India & Others. 	...• 	 respcents. 

FOR INSTRUCTIONS 

*ether it be referred to the reporters or not? 
Y1104 

ether it be Circulated to all the Benches of the 

Central Administrative Tribunal or not? 

(AsIthzM) 
M MBER( JUDICIAL) 	 VIC E..CHAI  

A 
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CENTR.ALJ ADMINISTRATIVE 1IBUNAL 
CJ TTACK BNCH:CUTTAQ(. 

ORIGINALS APPLICAON NO. 494 OF 19930 

CuttaCk this the 17th day of August, 1999, 

COR 

THE HONOIJRABLE MR. SOMNA 1H SOM, VICE-CHAI RMAN 

THE HONWRABLE MR. C. NARASIMHAM,M1BER(JUDL.) 

Lala Pramod Chandra Ray,Agel aba.t 48 years, 
Sai of late Lala p.Sgay at present working 
as TOA(T),Gr.II,Central Telegrati Office, 
Tcjzn ad DiStriCt.O-ttaCK. 	 Applicant. 

By legal practitiaier : M/S.A,DeO,B.S. Tripathy,.D.K,Sahoo, 
P.1<. panda, Ad vocates. 

Vrs. 

Union of India represented by its 
SeCretary,Departmeflt of Telecc*T. 
Sanchar Bhawan,NewDelhi. 

Chief General Manager, TeleCcTnmuniCaticns, 
OrisSa Circle,AilPo.ubaneswar,D1st,Khurda. 

superintendent, Central Telegraph Office, 
At/Pq/DiSt. Cuttack. 

Rescndents, 

By legal Practitioners Mr. B.Dash, learned Additional standing 
~e 	 Ccunsel (central). 

A 
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Q_ R 	 E 

MR. SOMNATH 

In this Original Application Under secticzi 19 

of the 1ministrative Tribunals ACt,1985, the applicant 

has Prayed for quashing the order of reversici dated 

2-9-1992,at AnneXure-.2.He has also claimed financial 

benefits Case1t upon the quesking of the order of 

reversi on. 

Respcndents have appeared and filed co.1nter 

opposing the prayers of applicant. 

PACt. of this case falls within a small compass 

and can be briefly stated.,Appljcant had jctned the service 

as a Telegraphist ai 21.9.1965 and had completed 26 years 

of service on 21.9.1991.In order dated 27,12.1991,at i4jlnexure..1 

he was promoted to the post of TAo(l) , Gr.III w, e. f. 22.9.91 

under the BCR scheme cxi canpleUon of 26 years of service. 

In this order, it was men tt cxi ed that the promoti cxi is 

on purely temporary and adhoc basis and will not entitle 

claim of the officials for regular abs orpti cn. Later on in 

order dated 2.9.1992,at Aflflexure....2, the Chief General 

Manager, Telec am. circle, ReSpcnd&it No.2 tèrrnirxated the 

azlhoc promoticn of applicant to the Grade of TOA(I,Gr.Ii 

and reverted him to his subtantive post of )A(I),Gr. II. 

Applicant has submitted that against this order of reversia- 

he has filed an appeal /representatQ1 but witha.,it any result. 

He has further stated that the reversjai order has been 

passed with.it giving him any opportunity to shcw cause and 

theref ore, he has Come up with the prayers referred to earlier. 



4. 	ReSpCCldeflts,ifl their cdunter,have pointed out 

that on C crapleti cri of 26 years of service, applicant was 

given adhoc pranotion under the BCR scheme on purely 

temporary and adhoc basis.i-ie was reverted to the lQer 

post/cadre because of reversicn which arose a.it of the 

admitted case of fraud in booking of Telegram and partici-

patici instrike.It is further sta1e:1  that the DPC which met 

on 31.8.1992 and 26.9.1993 ccxisidered the Case of applicant 

for regular promoticn but due to adverse entry in his 

CCRS,he was not reccsimended for prcrnoticn.Respcndents have 

stated that the applicant was given adhoc prcxnotici , 

even before holding the DPC meeting because at that time, 

the ccnstitjcn of the DPO was under corresporrence with 

the higher authorities,On the above gra.inds the ReSpcidents 

have cppcsed the prayer of applicant, 

5. 	This 1993 matter has cane up for hearing talay 

fran the Warning list notified morethan a mcnth ago. TcLay 

when the matter was called, shri A.Deo,learned ccunsel for 

the applicant $or his asscriates,were present.No request 

has also been made on their behalf Seeking adjairnmentln 

viev of this, it was not possible to drag on the matter 

indefinitely, we have, therefore, heaLd Mr. B. Dash, 1 earne 

1thUcna1 saring Co.insel appearing for the Reride;. 

and have also perused the rec ords • we have also perused 

the records of the disposed of Original Application No. 59/90 

in which the otder of this Trib2na1in TA NOS.320/86 and 

336/986 has been enclosed. These duments have a'sO been 

pe rus ed. 



6, Admittedly 

of service by 22. 9.1991 and he was therefore, entitled 

for ccnsideraticci for pratiotion under BCR scheme on  

ccmpletion of 26 years of service but 3CR scheme provides 

that pranotion is to be given on the basis of satisfactory 

of records of service, This necessarily means and it is 

also thepractice that such pranotiam. is given after the 

cases of persons are recam-aerded for promotion under 3CR 

scheme by the DPC. In the instant case, adhoc pranotion 

was given in order at Annexure-1 without holding the DPC 

meeting and in the order itself it was made clear that the 

pranotion is adhoc and the officials are not entitled to 

claim for regular absorption or further continuance. 

Thereafter,pC met bzice but did not recanmend the case 

of the applicant. Respondents stand is that this was on 

the basis of the admitted case of fraud.The Tribunal in 

TA NO. 320/1986 quashed the charges against the applicant 

on his depositing .27•50p.It has been stated by the 

Respondents that the Tribunal had not exonerated the 

applicant and the applicant having repaid the above amcunt 

the fraud canmitted by the applicant is admitted. 	are unable 

to accept the above tcntenticn.On going through the records 

of the earlier case,we find thatthis Tribunal had quashed 

the charges levelled againstthe applicant, ihen the charges 

were quashed,it Can not be said that the Tribunal has held 

the applicant guilty of the charges or that the petitionr 

hd admitted the charge.petitioner had depcsited the amount 

of Rs.27,SOp.cn the direction of this Tribunal but he having 

denied the charges in the Departmental prcceeding, his 



depositing the amc.1nt wculd not amnt in law to his 

ad rut ss i on to the charges. ,ihis C (Xl ten ti (fl of the Res pond en ts 

is held tobe withc.it any merit and is rej ected. att the fact 

of the matter is that according to the Respcndents because 

of adverse entry in cRs of applicant ,he was not recanmended 

by the DPC. Applicant had not denied the above assertion 

of the Respondents in the cointer by filing rejoinder.In  vi ew 

of this, we are bcund toho].d that the DPC had not recanmendea 

the case of applicant.after considering the CP of applicant. 

In view of the fact that his case Was not reCanmd& by 

the DPC, the authorities have rightly reverted the applicant 

from the Post of IOA(I),Gr.III to TOA(1),Gr.II in the order 

at Annexure-2.No fax1t ,therefore,can be fcund with the 

Departmental Respcndents for issuing the order at Annexure2. 

we alsaiote that subsequently in a later meeting of the 

DPC, applicant has been adjudged sui table and he has been 

promoted in order dated 25.11.1993 under the 3CR Scheme. 

7. 	In view of the above,we hold that the applicant 

has not been able to make o..it a case for any of the reliefs 

Claimed by him in this original Application which is accordingly 

rejected butwitho.it any order as to Costs. 

&.-. ,- 
(G. NARASIMHAM) 
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