I A\

IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
CU TTACK B ENCH;CU T'TACK,

ORIGINAL APPLICATION NO, 493 OF 1993,

Cuttack, this the 17th day of gugust, 1999,

BIBHUTI BHUSAN PANDA., o APPLICANT.
=VERSUS=
UNION OF INDIA & ORS. cos RESPONDENTS,

( FOR INSTRUCTIONS )
1. WHETHER it be referred to the reporters or not? Y..@

2. WHETHER 1t be circulated to all the Benches of the
Central Agministrative Tribunal or not? )

a2 0
(G. NARASIMHAM) J%M&/‘m

MEMBER (JUDICIAL) VICE-C}WRIQ\



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH3CU TTACK .

ORI GINAL APPLICATION NO, 493 OF 1993,
Cuttack, this the 17th day of August, 1999,

C O R A Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR. G, NARASIMHAM,MEMBER(JUDL,)

®e ®0

shri Bibhuti Bhusan Panda,Aged about 29 years,
san of sri sashi Bhusan Panda, of village-
Raghunathpur, P, S-Kahal,via.Kakatpur,pist,puri,

sees Applicant,

By legal practitioner ; M/s.sS,K.Mohanty, & S,P,Mohanty,
Advccates,

-VIS.-'
le Union of India represented by its
SeCretary,Department of pPosts,Dak
Bhawan,New Delhi,

2 Senior superintendent of post QOffices,
Bhubaneswar Divisi an, Bhubaneswar,

30 S.D, I.P (Nimapa ra Sub DiViSi m) ?
Nimapara,Puri,

4. Srl Narayan Rath,son of Sri Lingaraj Rath,
Vill=Raglunathpur sasan, Po,Kahal,
PS. Kakatpur,Dist.puri,now working as
EDMC, Kahal BO,
oo Respondents,
By legal Practitioner ;§ Mr.A.K.Bose,Senior standing Counsel

§central),
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0 R D E R

MR. SOMNATH SOM, VICE-CHAI RMAN;

In this Original application under section 19
of the Administrative Tribunals Act,1985, applicant has
prayed for quashing the order dated 6-7-1993,at Annexure-2
appointing Narayana Rath, Respandent No. 4 to the post of
EDMC, Kahal BO.He has also prayed for a direction to the
Respondents to appoint the petitiner in the post of EpMC

Kahal,

2. Departmental Authorities have appeared and

filed caunter opposing the prayer of applicant,

3. Private Respondent No. 4 though assued with
notice, has neither appeared nor filed cainter,

QJM L
4. we have heard Mrp,S,P,Mchanty,leamed counsel

for the Applicantg Mr, A.K,Bose,leamed senior Standing
Counsel appearing for the Departmental Respamdents and

have also perused the mcords,

56 For the purpose of considering this OQriginal
Application,it is not necessary to go into too many facts
of this case.It has been pointed out by the petiti mer that
he had earlier filed an Original Application No.167 of 1993
before this Tribunal which was disposed of in order dated
14,5,1993 which is at Annexure-1 to the OA. In that OA
No,167 of 1993, the peti ti mer had prayed for a direction

to the Respondents to consider the case of the present
applicant for appointment on regular basis in the post of
EDMC Kahal Branch Qffice or in any other vacancy sui table
to his qualificatin and experience.After hearing the

parties,this Tribunal directed the sr.supdt. of Post Offices,



- 3=
to personally consider the case of the present applicant
and the other persons in the waiting list and after
adjudicating the suitability of b,?hh persas, the person
who is faund to be more suitable by the SSPO,shauld be
appointed, After this order dated 14,5.1993, Respandent
No. 4 was appointed in order dated 6,7,1993, That is haw,
the applicant has come upin this petition with the prayers

referred to earlier.

6. I+ has been submitted by the petitimer that
according to the instpuctions in force, only a person

who has put in three years of service can be cmsidered
for alternative employment if his services are terminated
and Respondent No., 4 in this case had put in less than
three years of serviCe.It has also been submitted that
according to the instpuctions referred to by the learned
counsel for the petitioner ,such absorption of retrenched
ED employees shaild be doane in order of seniority and in
this case, admittedly, applicant has put in more years of
service than Respmdent NO, 4. we have cmsidered the above
submission Of the learned counsel for the petitioner carefully,

Respondents in their cainter have pointed aut that the
Tribunal had specifically directed to camsider the case

of the petitimer as also the other persons in the Waiting
l1ist which is Rrespondent No, 4 and they have cmsidered
Respamdent No,4 even thaigh he had not canpleted three
years of service in compliance with the above directim

of the Tribunal,Ag the Tribunal had directed to cmsider the

case Of applicant and Respondent No.4 and the order of:this

Tribunal has become final, the Departmental authorities were
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he had put in less than three years of service, This

camtention,is therefore, rejected,

Ts AS regards the secand point that both of them
shauld be cansidered on the basis of service i,e. length
of service earlier served as ED Agent, on this point also
the Tribunal had specifically directed that they should

be considered on the basis of their suitability, Respandents
have pointed cut that Respmdent NO, 4 has passed
matriculation whereas applicant has passed only class-&TII.
In view Of this, they have adjudged Respadent No, 4 to be
more suitable than the applicant,we also find nothing
illegal in this, Instrmuctioms do provide that the

higher qualificatim upto matriculation can be taken into
consideration and ény qualification above matriculation

is to be ignored.Inview Of this, Departmental Respondents
have dme nothing wrong in selecting the Respondent No, 4
to the post of EDMC Bahal BQ.Respondents have also taken
into cansideration that Respamdent NO, 4 has passed
matriculation more so the direction of this Tribunal to
consider the suitability of both the persons and appoint

the person who is found more suitable,

8. In view of this, we hold that the applicant
has not beenable to make ocut a case for any of the reliefs
sought for in this original Application and the Opiginal

Application is accordingly rejected.No Costs.

-
L e N
( G. NARASIMHAM) S&dlﬁg l\‘% ?
MEMB ER(JUDICIAL) VICE I

KNM/CM,



