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IN THE CENTRAL ADMINISTRAIVE TRIBUNAL 

CU T17.CK B ENCH ; Qi TCK, 

ORIGINAL APPL4ICAION NO. 493 OF 1993. 

cuttack, this the 17th day of august,1999, 

BIBI-IJTI BHUSAN PANDA. 	 ,•. 	 APPLICANT. 

- VERSUS- 

UNION OF INDIA & ORS. 	 RESPONDENTS. 

FOR INSTRUCIION5 

WHETHER it be referred to the reporters or not? 

WHETHER it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

L. 

(G. NARASIMHAM) 
M ENBER (JUDICIAL) 
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CENTRAL ADMINI S 'IRA TI VE TRI BU NAL 
CUTTA< BENCH:CU TTACK. 

ORINAL APPLICATION NO. 493 OF 1993. 
Cuttack,this the 17th day of August. 1999 

Co RAM: 

THE HONOU RA3LE MR. SOMNATh SOM. VIC E-CJ-IAI RMAN 
AND 

THE HONJRABL1E MR. G. NARASIMH?M,MEIviBER(JUDL.) 

shri BibILlti BI*San Panda,Ag& abciit 29 years, 
sai of Sri Sashi Bhusan Panda, of Village- 
Raghun a thpu r, P. S-Kahal,Via. KakatpU r, Dis t. Pu ri. 

0000 	 Applicant. 

BY legal Practi tioner : M/S. S. K.MOhanty, & S. P,MOhanty, 
Advccates. 

-Vrs..- 

Unixi of India represented by its 
Secretary,Department of Posts,Dak 
Bhawan,New Delhi. 

senior Superinterent of post Offices, 
Bhubaneswar Divisi a, Bhubaneswar. 

S.D.I.P(Nirnapara Sub Division), 
Nimapara, pun. 

Sri Na rayafl Rath, on of Sri Lingaraj Rath, 
vill-Ragh..rnathpur sasan, po,Kahal, 
PS. Kakatpur,Dist.Puri,n, working as 

MC, Kahal BO. 
... 	Res p  orxl en ts. 

By legal Practitioner : Mr. A. K. B cs e, Senior standing cc.ins el 

I 	 40n tral), 
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Q R D_ E 	R 

MR. SNA TH S 4VICE-CH141 RMANz 

In this original Application under section 19 

of the kPninistrative TriLina1s ACt,1985,appljcant has 

prayed for quashing the order dated 6-7-1993, at lnnexure..2 

appointing Narayana Rath, Respondent No. 4 to the post of 

)MC,Kaha1 BO.He has also prayed for a direction to the 

Respondents to appoint the petitioner in the post of )MC 

Kahal. 

Departmental Authorities have appeared and 

filed co.rnter opposing the prayer of applicant. 

private Respondent No. 4 tha.igh issued with 

notice, has --• neither appeared nor filed ccunter. 

Uv have heard Mr.S.p.Mthanty,leamed co.lnsel 

for the App1iCant Mr. A.K. Bose,learned senior Staring 

C ains el appearing for the Depa rtm en tal Res p (rid en ts and 

have also perused thecotds. 

For the purpose of considering this Original 

pliCation,it is not necessary to go into too many facts 

of this case.It has been pointed out by the petiticrier that 

he had  earlier filed an original Application No.167 of 1993 

before this Tribunal which was disposed of in order dated 

14.5.1993 which is at Annexure-1 to the OA. in that OA 

NO. 167 of 1993, the petitioner had prayed for a di recti on 

to the Respondents to consider the case of the present 

applicant for appointment on regular basis in the post of 

1'1C Kahal Branch Office or in any other vacancy suj table 

to his qualification and experienCe.After hearing the 

. 

parties,thi5  Tritlflal directed the sr.Suidt. of P05t Offices, 
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to personally consider the case of the present applicant 

and the other persons in the waiting list and after 
OA 

adjudicating the suitability of &W perss, the person 

who is foind to be more suitable by the sSpo,shculd be 

appointed. After  this order dated 14. 5.1993, RespCndent 

.4 was appointed in order dated 6.7.1993.1Ihat is hcw, 

the applicant has c ne upin this petiti on with the prayers 

referred to earlier. 

6. 	It has been subrrd.tted by the petitiier that 

according to the instructions in force,only a person 

who has put in three yeaxs of service can be Considered 

£ or alternative employment if his services are terminated 

and Respondent No. 4 in this case had put in less than 

three years of service.It has also been submitted that 

according to the iristructicns referred to by the learned 

ccinsel for the petitioner ,such absorpticn of retrenched 

ED employees shold be done in order of seniority and in 

this case, adinitt&ly,applicant has put in more years of 

service than Respondent NO. 4. we have C cnsjder& the above 

submission of the learned ccunsel for the petiticner carefully. 

Respondents in their cainter have pointed ait that the 

Tribunal had specifically directed to consider the case 

of the petitioner as also the other perscns in the waiting 

list which is Respondent NO. 4 and they have ccnsidered 

Respondent No.4 even tho.igh he had not ccrnpleted three 

years of service in compliance with the above di recti on 

of the Tribunal.As the Tribunal had directed to C cnsider the 

case of applicant and Respondent No.4 and the order of this 

Tribunal has become final, the Departmental authorities were 

obliged to consider the case of Respondent NO.
4  even tho.igh 
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he had put in less than three years of service. This 

c cxi tenti on, is therefore, rej eC ted, 

As regards the second point that both of them  

sho.ild be considered on the basis of service i.e. length 

of service earlier served as ED Agent, on this point also 

the Tribunal had specifically directed that they shaild 

be ccflsidered on the basis of their suitability. Respcndents 

have pointed ornit that Respondent NO. 4 has passed 

matriculation whereas applicant has passed only class-'iII. 

in view of this, they have adjudged Respondent No.4 to be 

more suitable than the applicant, we also find nothing 

illegal in this. Istructicns do provide that the 

higher qualificaticn upto matriculation can be taken into 

consideration and hny qualificaticn above matriculation 

is to be ignored.Invievi of this, Departmental  Resperidents 

have d on e nothing w rong in s el eC tin g the Respondent NO. 4 

to the post of E)MC Bahal BO. Respcndents have also taken 

into ccnsideration that Respondent No.4 has passed 

matriculation more so the directicti of this Tribunal to 

consider the suitability of both the persons and appcdnt 

the perscn who is fo.ind more suitable. 

In view of this, we hold that the applicant 

has not beenable to make.. ait.a case for any of the reliefs 

sought for in this original Application and the o riginal 

Application is accordingly rejected. No Costs. 

(G. NARASIMHAM) S4N2 	t Q'
MEMBER(JUDICIAL) 	 VICE4F#A/ 

KNM/CM. 


