
IN THE CENAL ADMINIS L.AIEVE TRIJNAL 
CU TTACK B EH CU TTACK. 

ORIGINAL APPLICAON NO. 478 OF 1993. 

cuttack, this the 16th day of AuguSt, 1999. 

HARIBANDHJ SAI-IOO. 	 .... 	 APPLICANT. 

- VERSUS - 

UNION OF INDIA & OTHERS. 	.... 	 RPONDEN1. 

FOR INS TRJJCI!EONS 

Whether it be referred to the reporters or not? 1 , 
I7, 

Whether it be circulated to all the Benches of the 
Central ?vzlministrative Tri1.ina1 or not? 

(G.NAR1sIMRAM) 
M ENS ER(JrJDICIAL) 	 ICE.CHAI11N ,  
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CETHAL ADMINISA'IIVE ¶flIBUNAL 
CUTCK B ENCH :J TTACK. 

ORIGINI APPLICA'I!EON NO. 478 OF 1993.   

Cuttack, this the 16th day of August,1999 

C 0 R A M: 

THE HONOU RABL E MR. SOMNATH SOM, 1/IC E-CHAI RIAN 
AND 

THE HONOU RABI4 E MR. G. NARASIMHAM, M 4B ER (JrJDr..) 
000* 

Haribandha sahoo, 
son of late Gopinath Sahoo, 
Aged aboit 27 years, 
At,/PO.KadUa Maflgarajp1r, Via. 
Jagannathprasad,Dist. Ganj am. 	 .... 	Applicant, 

By legal practitioner; M/s.H.Karlungo,B.Mishra,J.K.Kanungo, 
Advocates, 

- VERSUS - 

unicti of India represented by its 
secretary in the Minitry of Ccinmunications, 
Department of Posts,Dak Bhawan,New Delhi.l. 

Chief postmaster General, 
0 rissa Circle, BhUbafleswar, 
Dist. Kill rda. 

3, 	postmaster General, 
Berhaml r Regi On, Berhafflçu r, 
Di st. Ganj am. 

superintendent of post Offices, 
Aska Division, Aska, Di st. Ganj am, 

Susanta Kumar sarangi, 
At/Po.Kaduamangaraj çu r, 
via.jagannathprasad, 
Dist.GANJN1. 	 ... 	Respclldents. 

By legal practitioner 
for ResPcXldefltS 1 to 4. 	... Mr.Anup Kumar Bose, 

Senior standing ccunsel 
(Central). 

By legal practitioner 
for Respondent No. 5. 	... Mr. 3. R. Sarangi, Advocate. 
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0 R D E R 

MR. SOMNA Th S1, VICE-CHAIRMAN 

In this original Application under section 19 of 

the Administrative Tribunals ACt,15,applicant has 

prayed for a direction to the Respondents for setting 

aside the order of selection made in favoir of ReS.NO.5 

and also for a further direction to consider the case of 

applicant keeping him in the preferential category for 

the post of E.D.B.P.M.,Kadua Branch post Office. 

2. 	AppliCanteS case is that his ancestral village is 

at Jabandha but he has got permanent residence at village 

KadUarnanga raj Pu r of which Narendraixir is a hamlet of Kadua 

post villagewhere he resides. The post of E. ID, B. P.M., 

Kadua Branch post Office (wrongly mentioned by applicant 

as Buguda 3O),fell vacant and for filling up of the said 

post, names were called for from the gnpl oyment change. 

Names of applicant and Respondent No. 5 alongwith sane 

others were spcnsored by the 3nployment EKchange. The 

sponsored candidates were asked to apply in prescribed 

form with necessary dccumentaticn.Applicant and Respondent 

NO. 5,both applied and their cases were taken into consid-

eration,TahaSildar,BUgUda had issued a resident certificate 

to applicant that he is a permanent resident of village 

KaduamangarajpUr.ReSPofldeflt NO.5 raised an cbjection before 

the iahasildar,Buguda stating that the applicant is not a 

resident of village KadUamaflgarajr and the Tahasildar, 

Buguda,withcut going into the merits of the case and withoit 

causing any enquiry passed an order cancelling the said 
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certificate.Later on,applicant brcught to the notice of 

the Tahasildar, Buguda that he has got a residential ha.ise 

at KaduamaflgarajpUr,whiCh is a hamlet village of Narendrapur, 

the Tahasildar,Buguda,again issued an order confirming 

the earlier certificate granted in favair of the applicant. 

Applicant has further stated that he has got 51% marks 

and thus, he has got the highest marks amongst the candidates 

for the selection to the post of E.D.B.P.M. and more marks 

than the selected candidate, RespCrldent NO. 5 but he has not 

been selected and Respondent NO. 5 has been wrongly selected 

for the post and that is how, he has cane up in this 

original Application with the prayers referred to above, 

3. 	Departmental Respondents in their canter have 

stated that for the post of E.D.B.P.M.,KadUamangarajpUr, 

applications were received from fctir candidates who have 

passed rnatriculation,including applicant and Respendeflt 

NO. 5. These were sent for veri fications to the Assistant 

superinent of post Offices, Bhanj an ga r. Applicant submitted 

one residential certificate issued by Tahasuldar Buguda 

showing that he is ordinarily residing in village Kadua 

MangarajpUr.SUbSeqUefltly, the luhasildar,Buguda in his letter 

dated 17-4-1993, reported that the applicant is a permanent 

resident of village Jcdabaridha.Again the Tahasildar, Buguda, 

in his letter dated 6-5-1993 reported that applicant is 

not a permanent resident of village Jedabandha.In view of 

this contradictory reports of the Tahasildar,Buguda, 

clarification was called for.In response to this,the 

Tahasildar, guguda intimated in his letter at AnfleXUre-7, 

that applicant is a permanent native of village Jodaoandha 
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and is oriñarily residing at Na rend rapu r,whic h is a 

hamlet village of Kadua Mangarajpur,in his haise to 

carry on his busiriess.ultimately, one inspectorial staff 

from the Office of the pCetmaster General, Berhampur was 

deruted to Kadua MaflgarajpUr for spot enquiry who after 

enquiry,came to the conclusion that applicant is residing 

in the shop-cum-.residential haise since 2/3 months lozat& at 

NarefldrapUr.RespOrklents have further stated that the 

separate identity of village Narendrajur under Kadua 

MarlgarajpUr G.P. has also been reflected in the voter's 

list prepared by the Government of Orissa.In viec'i of 

this, Respondents have stated that applicant is not a 

resident of the pct village. Respondents have also stated 

in their cainter that applicant having passed the 

matricula ti on examina ti on in compartmental is obvi cxisly 

less meritoriols than Respondent No.5 who has passed 

matriculation in one Chance thcugh got less rnarks.On the 

above gro.inds, the Departmental Respondents have justified 

the selection already m&3e and opposed the prayer of the 

applicant. 

Respondent No.5 has filso filed ccunter in which 

he has more or less taken the same grcund as taken by 

the De.attLnefltal Respondents, and in view of this, it is 

not necessary to note the averments me by Respondent 

No.5 in the ccunter. 

we have heard M.r-I.K.Kanungolearn& coinsel for 

applicant and Mr.A.K BoSe,learfled senior standing co.insel 

appearing for the Departmental RespOndefltS.Mr.B.R.Saraflgi, 

learned cci.insel appearing for Respondent N0.5 is absent 



nor has any request been ue 	 iiaLr eeng 

adjo1rnment, S  this is a 1993 matter which has cane 

up for hearing from the WIRNING list notified morethan 

a month ago, it is not possible to delay the matter 

indefinitely, we have, therefore,decided not to grant 

adjairnment for hearing the learned ccunsel for Res. 

NO. 5. 

6. 	Fran the pleadings of the parties, it is seen 

that the Candidab.ire of applicant has been rejected on 

the gro.ind that he resides in village Narendrapur which 

is a hamlet village of Kadua Mangarajçur.Law is well 

settled that it is not lawful to reject the candidatire 

of a person for the post of EDBI4 on the grai.sI that he 

does not belong to the post village or any village within 

the delivery zone of the post office,Departmental instruction 

provides that the candidate.may belong to a different 

village but he shaild be prepared to take up residence 

in the post village on being selected and he shonid be 

prepared to provide rent free accommodation for holding 

the post office.It is submitted by the learned senior 

standing Ccunsel Mr,BoSe that after the provision requiring 

residency in the post village was struck-da,n, the 

Departmental Authorities have issued instructions but 

those instructions have been issued later than the present 

se1ection, A  e1rson can not be discriminated on the grcund 

of his resideny or place of birth in public empi cment 

is a mandate of cons ti b.i ti on itself and the Hon' bl e supreme 

Co1rt has emphasized this in several cas.In viei of this, 

we have no hesitation to hold that the rejection of the 
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candidatire of applicant on the grcund that he does 

not belong to the pcEt village can not be sustained. 

we order accordingly. 

7. 	As regards the Canparative merit between the 

applicant and Respondent No, 5, it has been submitted 

by the Departhental Respondents that applicant has 

passed matriculation in ccrnpartmental whereas Respondent 

N0,5 has passed matriculation in one chance,Applicant 

has mentioned in para 5. (iii) that Respondent No.5 has 

got 34,14 percentage of marks and he has mentioned in 

para 4, (d) that he has got 51% marks, We are unable to 

accept the Contention of the Deparbenta1 Respondents 

that a person who passes matriculation in.one chance 

is inherently more meritoriaas than a person who passes 

matriculation in ccnpartnental evenh second person 

gets waW 	canpiting marks of a person who 

has passed matriculation in ccrnpartmental the marks 

in the subject in which he has taken the Canpartmental 

examination have to be added by deducting the marks ootained 

in the subjects in earlier examination. This issue4 ha5A 0" 
already been decided by this BeflCh  in original Application 

NO. 6 51 of 1997. .1n view of this, this contention 

of 	 held to be withoit any merit and 

is rej ected, 

8, 	in viei of air findings above, it is held that 

the selection and appnthient of Respondent No. 5 can 

not be sustained,,therefore, quash the selection and 

appointment ofRespCndeflt No.5 and direct the Deparental 

Authorities that they may consider the candidatures of 
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persons who were originally within the zone of consi- 

deration strictly in accordance with rules and instruction5  

and in the light of the observations and directions abc,,e, 

within a pericd of 90(ninety) days fran the date of 

receipt of a copy of this order. 

One point,hcwever, has to be made in this 

connectic1,i..he applicant in his petition has made 

some pctnt that the place where he is residing and 

where he proposes to give rent free accanmndatjon 

i.e. Narendrapur is more Centrally located than the 

place where the post office was earlier functioning. 

AS functioning of the post office is ofti 	a 

matter of strong local 	 the instance of applicant 

and for that matter for any Other candidatef, the post 

office can not be shif ted, even to the hamlet of the 

same village.In view of this, it is Ordered that the 

post office sho.ild continue in the same hamlet where 

it was functioning earlier and the applicant shoild be 

prepared to provide accanmo5atjon in that village 

even thoigh he is prepared to Continue in the same village 

at Narend rapu r.it is only with this Undertaking from the 

applicant, his case may be Considered for selection 

alct.iith other candidates as per the directions made in 

para-8 abave 

with the above observations and directions, the 

Original kpplication is disposed of,No costs. 

(G. NARASIMHI4M) 
M 	1B ER(J1JDI cIAL) 	 -: 

L) 

K1,A/cM. 
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