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Cuta ck, this the vI day of January, 1998 

J3irer1dr3 Kumar Nahanta ( OA 622/9 2) 
iadhusudt Nohanta (OA 459/93) 	 AppUcans 

Vrs. 

UnIfl of Idja and Others 
Respondents 

(FOR INSTRUCTIQjj) 

i) Whether it be referred to the Reporters or not? Y-C4 
2) Whether it be circulated to all the Benches of the 

Ct1 Administrative Tribunal or not? 



C EN T RA L A DN I Ni TPi 11 V E T [U LUNAL, 
cui'r'ci< BENCh: CUTTACK. 

ORIGINAL APPLICATION NOS.622 OF 1992& 49 OF  1993 

	

Cuttack, this the 	day of January,1998 

C CRAM: 

HON'.BLE SHRI SOMNArU SON, VICE..CHAIRNAN 
AND 

HON' BLE SHRI S.K.AGARAL, NEMBER(JUNCIAL) 
I.... 

622/92 

BI rend rana th Moha nta 
aged about 21 yearS 
son of Srlhari Motnta, 
At/PO-Tukpalasla, 
Via-Nalagaja, District-Mayurbhanj 	... 	Applicant 

By the Advocate 	- 	Mr.D.P.thalsamant 

Union of India, represented by its 
Secretary, Department of Posts, 
Dak Bhavan, New Delhi. 

Chief Postmaster General,Orlssa Circle, 
At/PO-Bhubaneswar, District-Purl 

Superintendent of Post OffIcES, 
Mayurbhanj Division, At/PO-rlpad8, 
Distric t-Na yurbhanj. 

4, Nadhusudan Mohnta, 
At/Po_Tu1qa1asia, VlaNala baja, 

	

Distric t-Mayurbhanj 	 ..... 	Respondents 

By the Advocate 	- 	Mr.Ashok Misr, 
Senior Panel Couspi, 

Sri Madhusudan Mohanta, aged about 
Son of Sri Nityananda Mohanta, 

4 At/P0Tukpa1ashia, Via-Nalaganja, 
Distric t-Ma yurbhanj 

By the Advocate 	-  

30 years, 

.... 	Applicant. 

Mr. S. K. Samantray. 

, Union of India, represented by its 
Secretar, Department of Posts, Dak Ehavanp 
iil ew Delhi. 



Chief Post 1Pster General,OriSSa Circle, 
At/POBhuhncswr, District-hurd3. 

The 'uprrintendent of Post Offices, 
ayurhanj Divisioii, At/PO-i3ari'oada, Dist.Nayurbhanj. 

:j Gulia Naik, Overseer (Mails), I/c Branch Post 11aster, 
At/PO_Tukpaia Sia,ViaNal5g5flJ8, Dist.Mayurbhaflj 

.Respondents. 

By the J\dvocate 	 - Mr.Ashok Nizhra, 
Senior Panel Couflsel. 

ORDER 

3o\'rH SOM, VICE_CFAIR111A 

One common judgment is being passed in both these 

cases where the subject-tiItter is selection for the post of 

TukpalaSia Branch Office. In OA 622/92 applicant 

Birendrailath Mohanta has prayed for auashing the order dated 

11.12. 1992 provisionally appointing one Madhusudafl Mohanta 

(respondent no. /4 in this case) as E.D.B.P.M., Tukpalasia B.O. 

,and to appoint the applicant in his place. 

2. ShrJ. Nadhusudafl Mohanta (re:3pondent no.4 in OA 622/92) 

c%is the applicant in OA  /469/93 in which the prayer is for a direction 

to 
K 

	

	
the departmental authoritiES to reinstate him in the post of 

rc l E.D,B.P.M., Tukpalasie from the date of his initial appointment. 

Facts of these two cases relate to the process of selection for the 

post of E.D. B.P.M., TukpalaSia, but it will be necessary to set out 

the avermerItS of the to applicants separately. 
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3. In OA 622/92 applicant Birendrariath Mohanta 

/7 

has stated that for filling up of the post of E.D.B.P.M., Tukpalasia, 

the Superintendent of Post Offices, Mayurbhanj Division (respondent 

no. 3)  called for names from the Fnployment Exchange. Names : 

L3irendranath 1ohanta as well as Madhusudan Mohanta along wit.. 

Some others were sponsored by the Employment Exchange.Respondent no.3, 

however, called for names through an open advertisement. In response 

to this, Birendranath Mohanta also submitted his application. 

His case is that even though he had all the qualification, he was 

not considered but respondent no.4 Madhusudan Mohanta was selected 

in the impugned order dated 11.12.1992. rkt is why he has come 

up with the prayer referred to earlier, 

4. In OA 469/93 applicant Madhusudan Mohanta has submitted 

that his father retired from the post of E.D.B.P.M,,, Tukpalasia 

BO, on 16.7.1992 and the post fell vacant. On requisition from the 

depa rtmenta3- authoriti eS, District Fniployment Offlc er, Ea ripada, 

sponsored the name of Madhusudan Mohanta along with other candidates. 

Madhusudan 111ohanta submitted necessary documents and he was selected 

.:1d appointed in order dated 11.12.1992. He also underwent training 

joined as E,D.B.P.M, Tukpaiasia on 1.2.1993. It is further 

8 ;ftaLtted that One Birendranth Mohanta, who was a student and 

s continuing his studies in Nalaganja College at Nalagan 

applied for the same post, but he was not selected. He fil 

OA 622/92 where in order dated 15.12.1992 the prayer for interim 

1 	relief was rejected with the observation that the result of that 

épplication would govern the future service benefits of Birendranath 

Nohanta. Madhusudan Mohanta further states that all of a sudden 
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en 4.6.1993 he was asked to hand over charge to Overseer,Nail 

(respondent no.4).Accordinly, the OversEer, Mail took over charge on 

5.6.1993 and handed over char,,e to one lirudananda Nohnty, Branch 

Post Master of Khuruntia, who took leave from Khuruntia Post Office 

nd continued at Tukpalasla B.O. while the work at Khuruntla was 

managed by the son of Firudananda Nohanty apparently as a substitute. 

The ca so of Ma dhusuda n Mohanta Is that reSp on dent n Os. 3 and 4 have 

acted Illegally in taking over charge from him and therefore, he 

has come up with the prayer referred to earlier. 

5. Departmental authorities have filed counter, in both 

the cases. It Is not necessary to set out the avermentS made by 

the departmental auLt.orities separately In the two cases and their 

averments in both the counters are noted below. Accordiig to 

the departmental authorites, In response to the requisition to 

Employment offiCer, Earipada,, eleven names were sponsored and 

all these persons were addressed to apply in the prescribed profOrma 

along with all required documents. In response, only four candidates 

including Nadhusudan Mohanta submitted applicationS. Madhusudan 

Mohanta submitted an income certificate showing annual income of 

Rs.300/- issued by Tahasildar,RaSgOVIfldaPuI' and the other three 

candidates did not submit any income certificate. As the income of 

Madliusudan 
/- 

\ Q'Mohanta was found inadequate and the other three 

candidates could not be considered In the absence of income certificate 
j J 	•i 

none was selected and the vacancy was notified again calling for 

applications from ooefl market. In response to this public advertisemel5t 

six candidates Including Madhusudan Mohanta and J3irendraflath Mohanta 

applied. Nadhusudan Mohanta Is a failed Matric and Birendrenath 

Nohanta had passed I..Ex8miflatiOfl. At the relevant time, the 



\2- 
4 ,  

minimum educational cu8ljfic t i. 	Lou  

Lo, Nadhusudan Mohanta had the necessary qualification for the 

post. Candidature of Birendraneth Mohanta was not considered because 

he vas continuing his studies in a college in village Nalaganja 

which is away from village Tukpalasia and it was felt that as i1rendr 

nath Mohanta was a regular student, his servies would not be 

available for running the post office during Post office hours. 

As such, Nadhusudan Mohanta wa selected in order dated 11.12.1992. 

In this order, however, it was clearly indicated that the appointment 

of Nadhusudan Mohanta was purely provisional and would be terminated 

in case of regular appointment. Nadhusudafl Mohanta joined as E.D.B,P.M 

on 1.2.1993 after completion of four days training. About selection 

of Nadhusudan Mohanta a complaint was received by Chief Post Master 

General (Respondent no.2) and the Vigilance Cell of his office 

took up enquiry. During enquiry and perusal of documents it was seen 

that the case of Direndraflath Mohanta was not considered on the 

ground t ha t he wa s re cling in Na la ga nja Coil e ge and his s e rvic es 

would not be available till the end of the academic year and since 

Nadhusudan Mohanta had the minimum qualification, he was selected. 

Departmental respOndfltS have stated in the counter that rejection 

of candidature of Birendranath Mohanta on the ground of his studying 

in College is illegal. It should have been ascertained if he would 

\ 

ç' 	be available for working as E.D.E.P.M. during post office hours 

(\/ 
and without ascertaining this, his candidature should not have been 

rejected. As regards Madhusudan Mohanta, originally the income 

certificate issued by Tahasildar,RaSgOVifldPUr to Madhusudan Mohanta 

and submitted by the latter showed annual income of Rs.300/- only. 

This was considered hih1y inadequate vis-a-vis the requirement 



the Rules th3 t thi person selected as F. D. B• P.M, should hzve 

i ndep end ent mea ris of livelihood. Subsequently, Na dhusudn. Nhanta 

submitted a letter dated 22.6.1992 from Revenue Inspector showing 

his annual income as Rs.3500/- from different sources; Rs.500/- 

from agriculture, Rs.1000/- from daily labour, and Rs.2000/- from 

Sa bai grass rope business. Respondents have stated that this certific•. 

te showinghis annual income as Rs.3500/-  is dated 22.6.1992 which 

is prior to the certificate issued by the Tahasildar,Rasgovindpur, 

on 30.6.1992, in which his income has been shown as Rs.300/- 

per year. Considering all the above, Chief Post Naster General 

(respondent flOe2) ordered for cancellation of selection of Madhu- 

sudan Mohanta and accordingly, he was relieved on 5.6.1993. 

Therefore, the respondents have opposed the prayer  made by 

Madhusudan Nohanta, Regarding the prayer of Birendrenath Nohanta, 

tierespondents in their counter have traversed the same ground 

as regards facts and have indicated that candidature of Birendranath 

Mohanta was rejected on the ground that/he wQS a student in 

College in another village, his services would not be available 

till the end of the academic year. 

I 

	

Ndo 	6. We have heard the learned lawyers for the applicants 
'. 	/, 

and the learned Senior Panel Counsel, Shri Ashok Misra appearing on 

behalf of the respondents and have also perused the records. 

7, Learned lawyer for Birefldr9flath Mohanty has filed a 

Memo after closure of hearing Indicating that Birendrenath Mohanty 

has discontinued his studies in Nalaganja College even prior to 

selection and therefore, the candidature of t3irendranath Nohanty 

3hould not have been rejected. Considering the submissions made by 
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the leariled Counsels for both Bjrendrenath Mohanta and Madhusudan 

Mohanta and the learned Senior Panel Counsel, we are of the view 

that the departmental authorities were within their rights In 

cancelling the appointment of Madhusudan Mohanta. Firstly the 

appointment was provisional and It was indicated that it could be 

terminated when a regular appointment was made. Here instead of a 

regular appointment, the 0verseer Mail, a departmental officer 

has taken over charge from him after the selection of Madhusudan 

Mohanta has been cancelled. Moreover, for reasons noted earlier, 

the income certificate of Rs. 3500/- submitted by Madhusudan Mohanta 
after 

does not Inspire much confidence becausc priorxxtu /the date of issue 

of this certificate, Madhusudan Mohanta had obtained another 

Income certificate from Tahasildar where his annual income has been 

shown as Rs.300/-. We also hold that an annual income of Rs.300/-. 

cannot by any stretch of Imagination be considered adequate means 

of livelihood, in view of this, we hold that Nadhusudn Nohanta, 

applicant in OA No.469/93 has not been able to make out a case for 

his reinstatement as E.D. 13,P.M, rukpalasia. After his original 

çC\ appointment, which AQs provisional In nature, the Vigilance Cell 
1 

had conducted an encuiry and Chief Post Master Uenrgl (respondent 
\ / 

no.2) has cancelled his selection. The grounds of cancellation of 
!-$ 

si 	 his selection cannot be termed arbitrary or capriCious. 

8. As rcrds the cae of Birendranath Nohanty, applicant 

in Oh No.622/92, his first prayer is to quash the appointment order 	a 

dated 11.12.1992 appointing Madhusudan Mohanta as ' r\ 	P .• M 

£uki)a1asjs. This order,  has airedy been set aside by the departmental 



authorities and therefore, this prayer of Birendrenath Nohanta 

has become infructuous. His second prayer is to give him appointment 

in the post of .D.B,P,N., Tukpalasia. It would not be correct for 

the Tribunal to consider this prayer because there were other 

candidates also in the field and they have not come up before the 

TrIbunal. In view of this, it would not be correct for the 

Tribunal to pass an order selecting Birendrnath Nohanta for the 

post of E. D. J3.P.N, 'rukpalasi. 

9. In theresult, therefore, both the Applications 

fail and are dismissed but without any order as to costs. 

-5 
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