
IN THE CENTRAL ?DNISTRATIVE TRIBUNAtI 
CYrrpi< BENCH :CUTT(. 

ORIGINAL  LAPPLICATION NO. 467 OF 1993, 

Cuttack th isthe oLjj 

JUDHISTIR DAS & ANOTHER. 	,..• 	 PLCANTS8  

- Wrsus - 

LNICN OF INDIA AND OTHERS. RESPONDENTS, 

FOR INSTRI.CTIONS ) 

1, 	Whetrer it be referred to the reporters or not? >Ie (  

2. 	Whetlr it be circulated to all the Benches of the K 
Central Mministrative Tribunal or not ?, 

( GJjffr VICE -CHI 	 ME MBE R( JUDI CI At), 
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CENTRAL iNISTRATIVE TRIBUNAL 
CIJTTACK BENCH: CUTTACK. 

ORIGINAL APPLICATION NO. 467 OF 1993 

Cuttack this the 	cdy of ru, 1998.   

c 0 R A M;- 

ThE FIDNOURAI3LE MR. SOIINATh SON, VICE-CHAIRrUN. 

A N D 

THE HONOURABLE M. S.K. AGARWJL, EL'BER(JUt)ICIAL). 

IN THE MATTER OF:- 

	

1(a) 	Juihistira Das, aqed about 54 ye ars, 
S/o. lite 	ikanda DeS, At/P 0. Brahmanigac, 
Via. Arei, Munsiffi-Jajpur Dist. Jajpur. 

	

(b) 	Ncw working as Peon in DEN(Cofl.)Office, 
S.E. Railway,CuttaCk. 

	

2(*) 	Hari Behera,aged about 54 years, 
S/o.iate Sananda Behe ra, At.Sisua,po. Banki, 
Via. Banki, Dist. CUttack. 

	

(b) 	ncw working as  Peon in DEN(Con.)Office, 
S. E. Railway,Cuttack. 

2.13. :— pddress for cortTnuflicatiotl :— 

Mr.Shreekanta Prasad Sahoo,vccate 
Onissa fligh Court, CUttck. 

•••• APPLICANTS. 

By legal practitioner $ Mr.S.P.Sahoo,dvccate, 

- Versus - 

South Eastern Railway represented through 
its General i'1anager, Garden Reach, Calcutta-43, 
West Bengal. 

The Chief personnel Off icer,S. E. Railway, 
Garden Reech,Calcutta, West Bengal. 



The Assi5tant Personr1 Officer, 
S,E.Railway, At/p o.Station BaZar, 
Cuttack. 

The Chief Engineer (Ccn.),8.E.Railway, 
At/pO.Station Bazar,CUttack. 

The District Engineer (Con.), 
5.E.Railway,At/po.Statiai Bazar, 
C utt ac k. 	 ... RESPONDENTS. 

By legal prtitiae r z- Mr. Ashok Mohanty,Senioz Standing 
Counsel. 

—. _. _. _._•. —0 -0-0 .... •'. —. — . — . — . — . _. _. _. —. _s -' • • —. 	__._ . — . -- . — 

ORDER 

MR. S. K. 

This is an applicaticn, under sectic*i 19 of the 

Pilministrative Tribunals Act, 1985 with the prayer that the 

repadents be directed to ccnsider the cases of the 

applicts.; for prauotion to the higher post as per the 

Boards' Circular ttinexuresi. apd 2) retrospectively with 

other consequential service benefits as available under l. 

2. 	The fts of this case, as stated by the applicants, 

are that Applicants 1 and 2 were appointed as peons on 

25-8-1963 and 10.12.1963 respecti'eely under the District 

Engineer (Con.).Both of them were regularised and their 

services were confirifed by the CoLTetent AuthOritiesIt is 

stated that they have already con1eted 30 years of service 

in the Departrrent in the sane posts. They are lite rate. They can 

read and write.Therefore taking their length Of service, 
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into consideraticn, the applicants deserve promoticn to 

the next higher post as per l.It is stated that 

Respondents neglecting the right of the petitioners, have 

given promotions to a large nurrbe r of juniors to the 

promotional post of Record Shorter and the like.Petitioners 

at different points of tirte, had rrde several representaticns 

to the Re p onde nt S to C ons ide r their cases t or promotion 

to the next higher post but all the tines,respondents have 

ignored the goquest 'of the applicntt is stated that 

the Chief personnel Officer, vide his letter No.p/R/14/ 

312,dated 27.3.1992,Estt.Srl.Mo. 61/62 and No.P/P/14/312/ 

dated 12.2.1993 EStt.Srl.No.16/93 intimated to all concerned 

abcit the in situ promotion and accordingly,the petitioners 

are eligible to be promoted to the higher posts during their 

Service pe ricd.Their scale of pay have been stagnated since 

long and they are nc1 waiting for their retirerrent.It is 

further submitted that the petiti one rE ful fil all the 

criteria laid don in the circular but their cases have nt 

been considered whereas large number of juniors have been 

promoted. Petitioners ma'e several representations but all 

them have been treated as waste papers.It is, therefore, 

quested that Resporrients be directed to consider the cases 

of the petit i one rs for pr onioti on to the next higher post 

retrospectively from the date as per the circuLar of the 

?ail ay Board. 
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Counter has been fid by the Respondents in which 

it is stated that promcticn to the next higher grade is nct 

automatic inastruch as the Railway Establishrrent Manual 

provides that promotion of L1er grades i.e. from Gr.D to 

Gr.0 poets should be wholly filled up from among the Gr.D 

employees who have put in for more than five years service. 

It is submitted that some of the juniors of the applicants 

have been promoted on the basis of the selecticn made by the 

duly constituted selection Board and at the end, it is 

submitted by the ReSpcnderlts that letter dated 5.2.1992 

will be given effect to and the cases of the applicants 

ill be considered alonviith other similarly placed persons 

ue Course and in this way, it is stated that the 

licaticn of the applicants is devoid of rrerit and is 

liaole to be dismissed. 

Xlditicnal staterrent on behalf of the applicants 

was also filed on 14th of January,194 in which it is 

stated that applicant No,1 has passed 8th class examination 

from Nairxipur High School.Both the applicants were recruitted 

to the Gr.D Posts and their scale of pay was fixed at 

. 70-80/- •Afte r their transfer to CUttack, under Khurda 

Division, their pay scale was also fixed at Rs. 70-85/-. 

It is stated that during their service career,the applicants 

have not been prcrnoted to the higher post even temporarily 
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and their sale of pay have been stagnated longsince after 

reaching the maximum of the Sc ale and large nurt,e r of 

juniors have been promoted ignoring their rightL Therefore, 

as per the Board's letter dated 5.2.1992,the petitioners 

are entitled to be promoted to the fliXt higher post i.e. 

Record Shorter ,Store issuer etc.It is further submitted 

that both the applicants are n' at the fag end of their 

service career and as such na-iiqAementatjcn of the Board' s 

Circular is bad and illegal. 

	

5. 	Rejoinder has also been filed by the applicants 

in which a list of fifteen persons have been given who are 

juniors to the petiticoersand have been promoted to the next 

higher post ignoring the cases of the applinants.It is also 

averred that petiticoer no.1 has alrey left Garden 

ReaCh since last 25 years and he dces not hold any lien 

there. Therefore, his seniority is maintained at CUttack and 

as such,, both the petitioners are entitled promotion as 

per the Board' s circular dated 5.2,1992, 

	

6, 	We have he ard Mr. S. p. Sah 00, le a med c .in 1 for the 

applicants and Mr.Ashok MciIanty, learned Senior Starding 

Counsel appearing on behalf of the Respcndents and perus3d 

the records, 



7. 	It is not- in dispute that Petitioners 1 and 2 

are/were working as Peons wef. 25.3,1963 and 10.12.1963 

respectively and both of them have been superannuated 

after conpleting the service of more than 34 years.It is 

also not in dispute that no promotiai was gin to them 

dutjc the whole Career of their service.As per the B0ad's 

letter dtç/5.2.1992 (Annexures-1 and 2) a scheme was 

intrcxxed to ensure atieat c.ne promcticn in service 

career to each Group C and Group D employee and this 

scherre was rn5e applicable to employees ; (1) who are 

directly recruited to a Groip C or a Group D poSt7() whose 

pay on appointnnt to such a post, is fixed at the minimum 

of the sa1e ; and (3) who have not been promoted on regular 

Dasis even after aie year on reaching the maximum of the 

scale of such post. The circular of the Rai1eay Board,which 

has been foriarded for information and guidance to all the 

Rajiw a. s and prcñt.cticn units provides as under:- 

SU3:- Career &vanceuent of Group C and Group 

As a result of the recormiendaticri $ of the 
Fourth Central pay Commission contained in para 
23.10 of part-I of its Report, Selection Grades 
in Group 'C' and Group 'D' cadres were abi?ished, 
The Staff side of the National. Council (JCM) 
raised a demand for revival, of selection grades 
in these cadres on the ground that simultaneous 
adre Reviews to provide for promticna1 grades/ 
osts were also required to be Conducted, The 

::emand of the staff side for revival of selection 
c,jrade could not be agreed to. HQJeve r,,the Gove rnrrent, 
agreed to evolve a scheme whereby Group C and o 
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e rrpl oyee s may get at le ast a€ promotion  in 
their service career, 

2. This matter has accordingly been under 
consideration of the Government for sorrtirn 
past and the President is n(w pleased to 
intr1i.ce a Scheme to ensure at least one 
promotion in service career to each Group C 
and D enloyees. This schere shall be 
applicabiE to eirloyees ;- 

(i) who are directly recr'..Lited to a Group 
1 C,  or a Group 'D' post; 

whose pay on appointnent to such a post 
is fixed at the minimum of the scale;and 

(iii)who have not oeen promoted on regular 
oasis even after one year on reaching 
the maximum of the scale of such post; 

The schene will have the folling basic feature;- 

Group 'C,  and !D' errployees who fulfil 
conditions iienticried at (i),(ii) &(iii) 

a.00ve will be considered for promotion 
in situ to the next higher scale; 

Promotion in situ will be al1aied after 
folliing du preSS of prornoticn with 
reference to seniority cum suitaoility; 

The errloyees will get promotion in situ 
to the next higher scie available to-the m 
in the normal line/hierarchy of prorrtion, 
promotions ma'e on the basis of a qualifying 
or coapetitive departnental examination or 
sl.bject to possessing or acquiring higher c' 	 qualifications will not be treated as 
promotions in the normal line/hierarchy for 

fl 	 the purpose of these instri.ctions.In all 
these case $ promotional sc ales will be 
decided by the Railway Board for which a 
reference should be made by the Railway 
Adrninistraticri at the time of considering 
the errployees for insitu promotion, indicating 
the category and gde of the enloyee and the 
next higher scale available to them in the 
normal line/hierarchy of promotion. 

n case recruitment to any category of pCts 
(Group ICI or 'D') is male both by direct 

rec ruitnent and by pro.otio, a promotee 
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will be considered for prQLotial in situ from 
the date of direct recruit junior to him in 
that cadre beCones eligible for in situ 
promotion even though in his case In case of 
promotion) it will be the second promotion. 
Similarly, a direct recruit who hasnot fixed at 
the minimum of the scale at the time of 
appointment will also ce considered for promotion 
insitu from the date of direct recruit j1nior 
to him and fixed at the minimum of the scale 
becomes eliible for pro[roticn, 

Employees given promotion in situ will Cor1tini 
to be borne on the seniority list of the lcer 
cadre/p cet and will be consice red for functional 
promotion against available vacancies as per 
provisions of the 1cruitrent and promotion 
Rule s. 

Even though promotion unr this scheme which 
is in situ , may not involve assuntion of 
higher duties and responsioiljtjes,the benefit 
of FR 22 (1) (a) (1) (old FR 22-C) will be a1lied 
wiAile fixing pay on promotion as a special 

benefit will not be 
allsed again at the time of 1urxtional promotion 
in the same scale. 

In case of Group IDI  efrplo L ees, the stagnation 
iricrerrent(s) being drawn will be taken into 
account in fixation of pay in the event of 
p romot ion in situ under the sche rre as a One 
time dispensá.i. 

I' 	 1. 	Railway Xlministraticns will identify the posts 
which have no prointional grades and furnish the 

/ 	
1 	 information relating todesignationsca1e of pay, 

/ 	 recruitment qualificaticas, duties and responsioi 
lities attached to each post alongith suggetions 
for sujta.ole promotional scale has on corrarao1e 
romotionl grades generally available for the 

poSts of that level to the I3oard in consultation 
with their financial Adviser and Chief Accounts 
Officer. 

	

4. 	These orders will take effect from 1. 4. 91. 
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Neces L. ary action may be taken imediate1 y to 
consider eligible Grozp#C# & 'I)' effploes for 
promotion in situ in accordance with the schere 
contained in para_2 above and to furnish details 
of cases having no promotional grade in 
accordance with the provisions of para 3 above. 

This issues in consultation with the Finance 
Directo;.ate of the Ministry of Railways 

8. 	Vide Cp's letter dated 12.2.1993 SOnE clarjfjcatjo ns 

were also made which is as urder ;- 

Sl.No 	____ Points 	 Clarijcatjc,n 
1. 	Whether the provisions of 

these orde rs are app lic able 	 NO. 
to re-emp1oed pensioners. 

2 	Whether an employee directly 
rec ruited in the scale of 
P.s. 750-940 as Farash,Ma1i,ch,kjdar 
etc.and Subseqnt1y appointed 
in the sane scale as peon etc. 
eligible for the benefit of 
insitu prcfccticn •  

3. 	14ether iliali,Farash,Ch?kidar 
etc.who declirEd to be appointed 
as peon can ce considered for 
insitu promotion. 

Whe thE' r the e up 1 oyee s in the p re - 
revised selection grade and 
ordinary grade have been placed 
in the arne re vised scale w he the r 
the employees belonging to erstwhile 
selection grade are entitled to 
insitu promotion. 

Yes,he is eligile 
for instu promotion 
in terms of para(e) 
(d) of 3oed's lette 
NO. E(NG) 1/91/p IVL/24 
dated 5.2.92 vIz frorr 
the date a directly 
recruited Peon 
junior to him and 
fixed at the minimum 
of the scale becorres 
eligile for promo-
t ion. 

Ye s 

Yes,provided they 
were appointed to 
ordinary grades as 
direct recruits and 
the ir pay Was fi -ed 
at the minimum of 
that scale. 



-1 0.. 

 Whether instu promotion Yes, sh persons are 
can 	allied in 	the eligible for insjtu 
case of persons who were promotion in terms of 
Initiali.y appointed to a para 2(d) 	of 	3oard's 
post on direct recruitment letter No.E(NG)I/91/ 
oasi3 but suoseqtnt1y PMI/24,dt.5.2 0 92 	VIZ. 
transferred to different from the date of directly 
post(s) carrying the rane recruited person junior 
scale of pay, to him and fixed at the 

minimum of the scale 
cecorres eligible for 
promotion. 

 Whethe... instu prauoticn is Yes,such persons are 
pertTd.ssible 	to a person wio eligiole for instum  
was Initially appointed to promotion in terms of 
a post in one orgaisation para 2 a) 	of the B0axi' 
but subseqnt1y transferred to letter NO.E(NG)I/91/pMJ/ 
another orgaiisaticn in the 24,dated 5.2.92 from the 
s3rre 	scale, date 	a directly recruited 

person junior to him in 
the new 	 whose  
pay was fixed at the 
minimum of the sC ale 
beComes eligible for 
p rcrnoticn. 

9. In the counter, it is stated by the Respcndents that 

letter dated 5.2.92 will be given effect to 	and the cases 

of the applicants will be con5idered alonith similarly 

placed other persons in due course. This neans that the 

I

sp cride nt s have ad mitted that the inst ri.c t ions is s i.ed by 

the Railway Board vide letter dated 5.2.92 in connection 

with career advancenent of Group C and Group I) staff 

IF' to be irnplenen ted. 

1 0- 
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AS ooth the applicant s,who were appointed under 

the Respondents cn 25.8.1963 and 10.12.1963 respectively 

on the posts of peon, and both of them have retired on 

reaching the age of superannuaticn and during their 

service career,no promotion has oeen gien to them, we 

feel it just and proper to direct the Respondents to 

Consider the cases of the applicants for in situ promotion 

as per the Circular dated 5.2.1992 issued by the Railway 

B oa rd. 

we, there fore, direct the Ispxldents to C nside r 

tle Cas of the applicants for in situ promotion as 

per Board Circular No.E(NG)/I/91/pM1/24,dated 5.2.1992 

issued by the Railway Board,wlthjn a pericd of three months 

from the date of receipt of a c C.y of this order and in 

Case they are found suitable for promotion to the next 

higher pts, all consequential service and financial cenefits 

should be granted to them as per rules as provided in the 

Railway 3oard's circular dated 5.2.1992. 

With the above dirCticns,the Original Application 

is allcwed.There would be no order as 	cost 

VICE 	 Zt. £13 E R( J UL)I CI ) 

IKN ryc i. 


