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IN THE CTRJL ADMINISTpVE TRI13UNAL 
J TTAcK BENCI-I:cU TTACK. 

Nt 	tIA MpNj32993. 

Oittack, this the 11th day of August,1999 

BIJAYA KTJMAR BHJYAN 
AND OTHERS. 	 .... 	 APPLICANIS. 

- VERSUS - 

UNION OF INDIA & OTHERS. 	.... 	 RESPONDENIS. 

FOR INSTRLJCIIONS 

Whether it be referr1 to the reporters or not7 Y,4"-, / 
TAfiether it be circulated to all the Benches qf the 
Central Adrrd.nistrative Tribunal or not7 

Will (G. NARASIMH1M) 	 TH O1j , 
iiEI4BER(JUDICIAL) 	 ICE-c 	____ 
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CENTRAL ADMINISTRAVE TRIBUNAL 
CU TTACK BENCH:CU TT1CK. 

ORIGINAL APPLICA'ON NO. 388 OF 193. 

uttack, this the 11th day of August, 1999. 

CO RAM: 

THE HOISOURABLE MR, SOMNATH SOM, ECE-CHAIRNAN 

A N D 

THE HONOUA3LE MR. G. NARASIMH?M,MEIviBER(JUDICEAL). 

S. • • 

Bijaya Kumar Billyan, aged abait 42 years, 

Birendra Kumar pattnaik, aged abcLlt 32 years, 

Su rend ra Harichandan, aged aboxt 40 years, 

prasanta Kumar sahu,aged abo..it 34 years, 

gijaya Kumar Salii, aged abcut 30 years, 

Gopal Chandra Das,aged abcut 35 years, 

LOkanath Moharana, aged abcut 35 years, 

panchanan Bank, aged abia t 33 years, 

padrnanav sahi.,aged abo.it 32 years, 

Subash Charira Nayak,aged aba.it 33 years, 

Kanduni Charan $wain,aged abo.it 33 years, 

Siba sundar Mohapatra.,aged aait 33 years, 

Kishore Kumar Moharana, aged abcut 33 years, 

Kumar srna1,aged abcAlt 34 years, 

All are at present working as Painter, Grade-I, 
in paint shop Carriage Repair work Shop, $aith 
Eastern Railway, Mancheswa r, Bhubaneswa r-1 7, 
DIS T. KHURDA. 

APPLICANIS. 

BY legal practi ti oner : M/S.D. B1-3.yan, A.K.Sah., B. N. Das, 
S. K. Panda, Adv oc ates. 

- VERSUS - 
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Unionof India represented thrcugh the 
Secretary,Departlnent of Railway, 
Railahawan,I%TeW Delhi. 

General Maflager,Sci.ith Eastern Railway1  
Garden Reach,Calcutta_43, St Bengal. 

Chief Workshop Manager, 

workshop Personnel Officer, 

Works Manager, 

espondent Nos. 3 to 5 are working at Carriage 
Repair workshop,$.ith Eastern Railway, 
Mancheswar, Bhubaneswar-]. 7, DiS t.Khu rda. 

shop Superinteaent,paint shop 
carriage Repair workshop, 
sa-ith Eastern Railway, 
ManCheSwar, Bliabaneswar-1 7, 
DiSt.Khu rda. 

S.. 	 RESPONDENTS  

BY legal practi tioner; M/s,B, Pal, 0,N. Ghosh,Senior 
Ca'nsel for Railways. 

10•00• •S••.•. 

0 R D E R 

MR. S4NA TH SOM, \TIC E-CHAI IMAN; 

In this original Application under section 

19 of the Administrative Tribunals ACt,1985,14 applicants 

who have been permitted to pursue this original Application 

jointly have prayed for quashing the order dated 1.8.90 

at Annur4. They have also prayed that applicants shld 

not be compelled to execute the underframing black painting 

works on rotation basis and thereby they are treated equally 

with Painters Grade-Il and III. 

2. 	 Briefly stated, the case of applicants is 

that they are working as as iiighly skilled Painter Gr.I. 
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There are highly skilled Grade II and Highly skilled 

Grade III painters.Highly Skilled Gr.I,pairiter, to which 

rank applicants belong are promoted fran the rank of 

highly skilled painter grade II. They have stated that 

usually they have confined to the work of finish 

painting such as artistic painting and signwriting 

painting i.e. the type of works which require special 

skilled workers. They  have further stated that in 

ManCheswar Carriage Repair works hop, there are 114 painters 

out of which 45 persons are skilled painters, 39 persons 

are skilled painter,Grade II and 24 persons are Highly 

skilled painter Grade-I.AppliCaflts have stated that they 

are in receipt of higher scales of pay compared to the 

other two grades.It is further stated that the works 

Manager of MaCheSwar Carriage Repair Workshcp,Respondent 

No. 5 was all otting to applicants the work which is supposed 

to be done by the luger grade painters such as skilled 

painters and highly skilled painters Grade-II. They have 

stated that the work of underframe painting like black 

paint work was also directed to be carried alt by the 

applicants and they sho.ald not be called upon to do this 

work. That is hcw, they have cane up in this original 

, 
\*e . Application with the prayers referred to earlier. 

3. 	 TheRespondents in their ccunter have stated 

that in the joint prccedure onder,which is at nnexure_p/l, 

13 trade categories (general) have been formed by amalgamating 

the appropriate trade categories as existing in saith 

Eastern Railway in Mechanical Departheflt.ACCOrdiflglY, the 

Painter trade formed in MaCheSWar workshop by amalgamating 
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trades like Painter, Painter arush Hand, Painter (Roigh) 

pain miker,sign writer,spray painter,polisher, 	and 

DesignOr.SinO'e the applicants are designated as Painter 

there Can not be distinction oeeen a High skilled 

Painter with 8rush Fnd Painter as the trades have 

been merged with one Category or one cadre of Painter 

in terms of AnnexUre-R/1.AcCorxUng to the Respondents, 

all these canes within the trade painter and the 

categorisaticn of Painter in three grades if fot the 

purpose of pranotion and higher scales of pay, There is 

no differentiation with regard to the work.It is also 

St a ted that the applicants g ri e vanc e, I f any,, d o n ot 

relate to their service ccnditicns and is therefore, 

not maintainable before this Tribunal. Respondents have 

stated that the present grievance of applicants if at 

atLall,. ..ismaintainabl.e before, the Industrial Trjna1 

as the applicants are industrial workers as well.On the 

above grcund r.eiherts hive O:ceei. the 	aere ci 

applican ts. 

4. 	 This 1993 matter has ce up frCill the warnincj 

list notified morethan a month ago. Teday,when the matter 

was called for hearing, neither the applicants' cainsel 

Mr.D.BhUyafl nor his ass cciates were present nor was any 

request made on their behalf Seeking adjcurnrnent,In this 

Case pleadings have been canpleted long ago.In view of 

this it was not possible to allcw the matter to drag on 

indefinitely. Therefore, we have heard Mr,B.Pal,learrled 

Senior Co.insel appearing for the Respondents and have 

also perused the records. 
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Grievance of applicants are that as they 

are highly skilled painter Grade-.I, they shculd only do 

the final painting works but they have been Put to work 

the underfranie painting like black paint work which is 

illegal and is liable to be quashed. They have also stated 

that black painting of the wagcriis not 	

T ~ 
the*, work, we 

fail to see hcw the grievance such as thican be termed 

as service condition of the app].icants.It is also not in 

dispute that applicants are highly skilled painter Gr.I 

and they are in receipt of hiyher scales of paybut the 

applicants have not shcwn any rule or order which lays 

dn that they will aily do the firi4b,.,types Of_painting 
be 	 fr• and they can not/called upon to do the work as 

di rec 	do in 1nexure....4. In viei of this,we hold 

that the igrlievanCe of applicants 	not relate to the 

service cor1ition and therefore, the dis pate relating to 

this matter is not maintainable oef ore this Tribunal. 
if 

Respondents have pcd.nted cut that/the applicants 

have any grievance,they can raise the same before the 

Industrial Tribunal.we agree with the above. 

In the reSUlt,%tberefore, we hold that the 

application is withait any me,rit..and..thesame is rejented. 

NO ccsts. 

'-1 
(G. NAPhASIM HAM) 
M 	1B ER (JUDICI AL) 

1 
" "A\ATA 
(soMNA11 al 
VICE-CHAIRMAN 

K}1/cM. 


