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IN THE CINTRAL, I 1LN[STRATIVE TRIUN2\L 
CUTTACK_aENCH:CU2TACK. 

ORIGINAI APPLICATION NO.363 OF 1993. 

Kishore Charrra Bia1. 	 App lic ant. 

-ye rsus - 

Union of India & Others. 	 1eSporents. 

ORIGINALS APPLICATIONNO. 376 OF_1993. 

J. N. RaO Sharaff. 	 ... 	 Ppp1iC ant. 

-ye rsus- 

UniQ-i of India & Others. 	... 	 Respordents. 

CUTTK,THLTEJ_'DAY OF DECEMOLR,1993. 

( FOR INSTRUCTION3 ) 

t. 	Wther it be referred to the Reporters or 

2. 	whether it be circihiated to All the Bencnes o 
the Central Administrative Tribunal or not? (\PO 

cL 

I) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
c'JrTACK 	ci_çj. 

ORIGINAL APPLICATION NO. 368 of 1993 

Kishore Charidra Biswal,8/o.late H.K,-Biswal 
Aged about 48 years, prent1y s2rving as 
Clerk Grade-I, All India Radio,  At/PO/PS- 
Jeypore,Dist.KOrapUt,OriSsa-764 005. 	... 	WPLICA!T. 

- Versus- 

1. 	Union of India represented through 
its secretary, Ministry of Information 
and BroadcaSting,Goverflment of India 
Shashtri ahavari,New Delhi-i. 

2 	The Director Gerra1, 
All India Radio,Akashvani Bhavafl, 
Parliament Street, New flelhi-1. 

The Station Diredtor, 
All India Racuio,At/Po/PS.CUtt.Ck, 
Dit.Cuttack, (Driss4l. 

Thc Station Director, All India Radio 
At/p o/Ps. Je yp ore, Dist. KorapUt, 
orisa Pine 764005. 	 •.. 	1ESPONDENTS. 

ORIGINAL APPLICATION NO. 

J.NaraSiflgh Rao Sharaff,S/o.late R..N.haraff, 
aged about 44 yearS, presently serving as 
clerk Grade-Il, All India RadiO,Po.JepOre, 
Dist.Koraput,Orissa. 	 ,.. 	APPLICANT. 

-ye rsUS- 

The Union of India represented through its 
Secretary, Ministry of Information and 
BrOdCaSting,GOVCrflfleflt of India, 
Shastri Bhawan,New Delhi-liD 001. 

The Director General, 
All 	India Radio, Akashvani 3h1an, 
parliannt Street, New Delhi-i. 

The Station Director, 
All India Radio, po.Cuttack 

- 	 Dist.Cuttak,Orissa-l. 

4. 	The Station Director, All India Radio, 
P0. Jeypo re, Dist.KOraPUt, Orissa. 	... RESPONDENTS. 
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By legal practitier ; 
for the applicants in 
both the C3ges 

By legal prCtitiorr; 
for Responlents in 
both the Cases. 

M's. R. B. Mchapat ra, 
J. K. Nayak, 
U.K. .BhQt ta, 
N. R. Rout ray, 
dvcc ate 

Mr 0  Akhaya Kurnar Mishra, 
Xiditicnal Stani.ing 
Counsel (Central). 

C ORAM 

THE HONOURA3LE M. SOtATh SOMOVICE-CHAIRMVV  

A N D 

THE HONOURA3LE MR. G.NA SIHA ZMBER(JWICI?4. 

CUTTACK, THIS TH H 	DAY OF DECENER, 1993. 

ORDER 

MR.G,_NARSII4{AM,MEM3ER(JWICIALJ; 

Both these applic atia s ce nte redround a C ornmcn 

poilit of Law which needs determinatia t 	ee1  the 

seniority and eligiility of the applicants for promcAicn 

to the post of Clerk Gr.I.ThoIgh both the Original 

Applications were heard separately, this cornflon order will 

dispose of both the AppliCations. 

2 	Both the applicants were initially appointed 

as Ioer Division Clerk in the lWhabilitation ReClarnatiu-i - 
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Organisation ( Depactrrent of Rehabilitaticn)Governnt 

of India .Conqu2nt upc*i winding up of the said 

Organisatici-i, applicants were rendered surplus and 

transferred to the rolls of Central (Surplus taff) Cell, 

under the rxpartiunt of Perscnnel & Alministrative Reforms, 

Ministry of Home Affairs, Gcwernnient of India for their 

re -depi cjment e 1 w he re0 Both of them were re-deployed on 

transfer as Clerks GrII in All India Radio. 

pp1icarit Shri Kish ore Chandra k3iswal in 

Origin1 ?pplication No.368/93 was initially appointed 

as Lwer DiVisiDn Clerk in the Rehabilitation Organisatio 

on 3-1-1967 and was rendered surplus in that Organisatio 

on 1-6-1980.0 being re-deployed, he joined as Clerk, Gr.II 

in All India Radio on 7-3-1980. 

So far as the other Applicant Shri. J.Narayasingh 

Rao Sharaff in Original Application No. 376 of 1993 i s  

Concerned, hcas initiallyappointed asLoier Division 

Clerk on 4-6-1973 and was rendered surplus on 1.101983 

on being replc'ed, he joined under the -All India Radio, 

as Clerk Gr• II on 28111983 

Promotion to the Post of Clerk Gr.i under All 

India Radio, is m&e from the feeder cadre of Clerk Gr.II 

and to be eligible for promotion or should have put in 

five years of service in that grade. Mmittedly, their past 

services in t 	Rehabilitation Reclamation Organisatjon 

were not taken into azcount for considering five years 

service in the Clerk Gr. II required for promotjo to the 
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Clerk Gr.I. Their represcfltations for considerabiai 

of Ueir past servicesw--e went unheeded. iflCe,these 

applications for direction to the IspondentS to consider 

the past servi-es of both the applicants rendered in the 

earlier Departmnt o6fore re-deployrrnt , as qualifying 

service for eligibility and procticn to the posts of 

Clerk Gr.I with effect from the dates of promotion of 
C Qi seqLEntial 

their Juniors with allLservice and financial benefits 

ret rospectively. 

3. 	?ccordirig to the Applicants, under law, their 

services in the previous organisatien have to be taken 

into acco.t while Jtging the qualifying service in 

Clrrk Gr.II to consider their eligibility for promotia-

to Clerk Gr.I. ReSpOn1eflts DepartU1flt, a the ot her hand, 

contend that such paEt scrviC?,Cafl not be taken into 

ccnsideration for counting the per:Lcxi of five years 

quaI.ifyinç service. 

Hence the main point for determination is 

w h€ the r e rnpl yee s having -e rede red surplus in the 

Parent Departrent ai being redeployed, can claim the 

ne fit of counting of past services rende red by them 

for the purpOse of seniority and experience in the 

redepl'ed organisaticll i.e. in All. India Radio1 
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There is no dispute that if the earlier past 

service of the applicants were taken into acc ount in 

counting the requisite service required for eligibility 

for promotion to Clerk Gr.I,the applicants would have 

been eligible to be considered for promotion. 

Xs per the All India Radio,Class III POSts 

(pecruitment) Rules ,1964, the posts of Clerk Gr.I are 

to be filled up by promotion f rain amongst the Clerk Gr. 

II with minimum five years of service in that grIe. 

Learned Counsel appearing for the ?pplicants Mr.R.2. 

Mohapatra, placed reliance On OA NO. 970/89 disposed of 

by the Central Al mini strati ye TribUnal, Hyderabad Bench 

ai 22-6-90 (4mnexure_4). This is a case of promotion to 

the post of Assistant Engineer, under All India Ra1io. 

Applicant,therein, on redeployment ,joined as Jr.Eflgineer 

on 16.8.1993 . Prior to that,he served in the Office of 

th SuperLitending Eflgi:ieer, Irrigation CirCle,Dandakaranya 

Project under the Ministry of Inte mel 5ecurity and Horr 

Affairs for sometine on &1-hcc oasis and was,later on, 

rcguLarised by order dated 26-12-1984 .Hcever,by order 

dced 1 3-.2-1983, he was declared, alongidith othe rs, as 

surplus. Que stion arose,w hethe r his past service could 

be taken mt o account in c oUntinçj eight ye ars of se rvice 

required for eligibility to be considered £ or promotion 

t' the Post of Assistant Engineer.The qualifiatiai for 
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eligibilitY for prornctiofl was eight yearS regular 

service in the grade ofJunior Clerk in All India 

Radio. Relying cn sorte decisions of other 3enches,it 

was held that appliC8flt' S past service in the parent 

Department wi'l have to be taken into account as qualifyifl9 

service for the purpOse of eight years requited for 

eligibilitY for prO!iOt3.Ofl to the cadre of 
Assistant 

EngiAeer. EV(fl 
this rrrjhuflal, in OA Nos. 160, 161 ar fl 

163 o! 1993,under similar circumstanCeql,cided in 

favour of the applicants there in. 

Leard AditiaTkal Sar1iflg CoUflse., on the 

er hand , conterxed that the decisions of this 3cnch 

in OA Nos.160 161 and 163 of 1993 have since been 

reversed by the Hb1e Suprene Court takthg a ccntrary 

viEw. A %era< ccpy of the decisicn of the I-Icui'ble SUpteuc 

Court in Civil Appeal Nos.6201_08/1995 has ueen filed. 

The Han' ble ZQex Court after going through the Civil 

Se tv ice s(id0 p1 oyrrent Of Surplus E aff) RU1C 
S, f rared 

under Atticle 309 of the constitution and the sche 

frad 	
these ruleS, held that the past service 

rendered prior to reep10Ynt,5h3ll 
not count ta13 

seniority in the 'hcJ organi6ati/n 	
pOst which a 5urp11': 

effplOYeC joins after 	is reep10Yed. purther thc 

i on' b le SUp re ne Court 	
held ti at unde r the te le vent 

Lecruit1nt rules of All India Radio, minimum of five 
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for eliaibi]-ity for prornoticn.BY observing so, the 

Hcflble Supre1i Court set aside the decisions of this 

TribunaL 

In view of this rulig , the past Service 

of the applicants can not be taken into account in 

counting the five years service in the CerkGt:a1e.II 

to decide thEir eligibility for pronictiOn to Clerk 

Gr. I. 

Thus, both the applications ifiUSt fail 

and accordingly bcth the applicants are disrnissed.NO 

c ost S. 

- 	:.2-'----.- - . - 
Si 

Si/... G.IL 
I  MembErJTJP) nan vice_C 

- 

M 


