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CENTRAL 2DMINISTRATIVE TRIBUNAL
CUITACK BENCH3 CUTT ACK,

ORIGINAL APPLICATION NO, 368 of 1993

Kishore Chandra Biswal, S/o, late H,K,Biswal

Aced about 48 years, presently serving as

Clerk Grade-I, All India Radio, At/Po/PS-
Jeypore,Dist,Koraput, Orissa-764 005. a8 APPLICAI T,

- Ve rsusS

1 Union of India represented through
its Secretary, Ministry of Information
and Broadcasting, Government of India
shaght ri Bhavan,New Delhi-l,

2. The pirector Gereral,
All India Radio,Akashvani Bhavan,
Parliament Street,New Delhi-l,

3. The Station Diredtor,
All India Radio, At/Po/Ps.Cuttck,
Dist,Cuttack, (Orissajl,

4, The Station Director, All India Radio

At/pPo/Ps.Jeypore, Dist.Koraput,
Orisca pin. 764005, AP RESPONDENTS.

ORI GINAL APPLICATION NO, 376 of 1993,

J,Narasingh Rao Sharaff,S/o,late R.N.gharaff,

aged about 44 years, presently serving as

Clerk grade~I1I, All India Radio, pPo,Jeypore,

Dist,Koraput, Orissa, sne APPLICANT,

~-Ve LS US =

) The Union of India represented through its
Secretary, Ministry of Information and
Broadc ast ing, Gove muent of India,

Shastri Bhawan,New Delhi-110 001,

¢ The Director General,
All India Radio, Akashvanl Bhawan,
Parliament Street, New Delhi-l,

s The station Director,
All India Radio, Po.Cuttack ,
Dist,Cuttack,Orissa-1,

4, The Station Director, All India Radio,
Po,Jeypore,Dist.Koraput, Orissa. ees RESPONDENTS,
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By legal practitioner ; M/s. R.B.Mchapatra,
for the gpplicantg in J.K.Nayak,
both the cases, U, K, Bhatta,

. N. R, Rout ray,

v ates,

By legal prsCtitioner: Mr, Akhaya Kumar Mishra,
for Respondents in Aditional Standing
both the cases, Counsel (Central),

C O R A M

THE HONOURA3LE MR, SOMNATH 30CM, VICE-CHAIRMAN
A N D

THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDICI AL).

CUITACK, THIS THE | ¢t DAY OF DECEMSER, 199%.

O R D E R

MR, G, NARASIMIAM, MEM3ER (JUDICIAL) 3=

Both these applicatims cente reter\round a Comman
Ow
point of Law which needs determinatim te-deeide| the
seniority and eligivnility of the applicants for promotimm

to the Post of Clerk Gr.I,Thokhgh boch the Original

‘Applications were heard separately, this commnon order will

diSpose of bcth the 2Applications,
2, Both the applicants were initially appointed

as Laver Division Clerk in the Rehabilitation Reclamatic
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Organisation ( Department of Rehabilitation) Gove rnment
Of India .Consequent upon winding up of the saig
Organisation, applicants were rendered surplus and
transferred to the rolls of Central (Burplus Staff)Cell,
under the Department of personnel & xiministrative Re forms,
Ministry of Hoﬁe Affairs, Government of India for their
re-deployment elsewhere, Both of them were re-deployed m

transfer as Clerks Gr,II in a1l India Radio,

Applicant Shri Kishore Chandra Biswal in
Original application No, 368/93 was initially appointed
as Laver Division Clerk in the Rehabilitation Organisation
on 3-1-1967 and was rendered surplus in that Organisation
on 1-6-1980,0n being re-deployed, he joined as Clerk, Gr,I1

in All India rRadio on 7-3-1980,

S50 far as the other applicant Shri J.Narayasingh
Rao Sharaff in Original Application No, 376 of 1993 ig
Concerned, he was dnitially appointed as‘Laver Division
Clerk om 4-6-1973 and was rendered surplus on 1,10,198 3,
On being regéployed, he joined under the All India Radio,
as Clerk Gr,II on 28.11..1983.

Promction to the Post of Glerk Gr,I under All
India Rad1lo, is made fromthe feeder cadre of Clerk Gr.II
and to be eligible for promction one should have put in
five years of service in that grade, Mdmittedly, theiy past
services in the Rehabilitation Reclamation Organisation

were not ta&en into account for considering five years

service in the Clerk Gr.II required for promccion to the
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Clerk Gr.I. Their @p@SCntationS for consideration

of ttelir past ser\i'ices we-Ee went unheeded, Hence,these
applications for direction to the Respondents to consider
the past services of both the applicants rendered in the
earlier Department ne€fore re-deployment , as gualifying
service for eligibility and propotion to the posts of
Clerk Gr.I with effect from the dates of promction of

Cc msequential

their Juniors with all/service and financial benefits

ret rospectively.

3. According to the Applicants, under law, their
services in the previous organisatic have to be taken
int o accomt while judging the qualifying service in
Clerk Gr.II toconsider their eligibility for promctim
to Clerk Gr.I, Respondents Department, o the cther hand,
‘contend that such past service,can not be taken into
colsideration for counting the period of five years
gualifying service,

Hehce thé main point for determination 1s
whether employeeé having paen readered surplus in the
Parent Department o being redeployed, Can Claim the
penefit of counting of past services rendered by them

for the purpose of seniority and experience in the

re-deployed organisation i,e. in All India Radio,
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4. There 1s no dispute that if the earlier past
service of the applicants were taken into account in
counting the requisite service required for eligipnility
for promotion to Clerk Gr,I,the applicants would have

been eligible to be considered for promction,

Se As per the All India Radio,Class III posts
(Recruitment) Rules ,194, the posts of Clerk Gr,I are

to be filled up by promotion f rom amongst the Clerk Gr.
II with Aminimum five years of service in that grade,
Learned Counsel appearing for the Applicants Mr.R. B,
Mohapatra, placed reliance @n OA No,970/89 disposed of
by the Central administrative Tribunal, Hyderabad Bench

o 22-6-90 (annexure-4), This is a case of promction to
the pPost of Assistant Engineer, under All India Radio,
Applicant,therein, on redeployment ,joined as Jr,Engineer
on 16.8,1983 ., Prior to that,he s=rved in the Office of
the Superintending Engiseer, Irrigation Circle,Dandakaranya
Project under the Ministry of Internal Security and Hone
Affairs for sometime m ad-hoc pasis and was,later a,
regularised by order dated 26-12-1934 ,Hovever, by order
dated 13-2=-1983,he was declared, alongwith others, as
Surplus, Question arose,whether his past service could

be taken into account in counting eight years oOf service
required for eligibility to be considered for promotion

to the Post of Assistant Engineer,The qualification for
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eligibility for promction was eight years regular

service in the grade of Junior Cleric in All India

radio, Relying o some decisions of other genches, it

was held that applicant's past service in the parent
pepartment will have to be taken into account as qualifying
service for the purpose of eight years :equ:.:ed for
eligibility for proylotion to the cadre of Assistant
Engideer, EveNn this Tribunal, in OA Nos, 160,161 and

163 of 1993, under similar circumstanceg,clecided in

favour of the applicants therein.

Learned aiditioal Standing Counsel, ™ the

ctiter hand , c ontended that the decisions of this 3ench
in OA Nos.160,161 and 163 of 1993 have since been
reveréed by the Hm'ble Suprene court takihg a contrary
view., A Xerak copy of the decisim of the Hon'ble Suprenme
court in Civil Appeal Nos, 6201-08/1995 has bcen filed,
The Hon'ble 2ApeX court after going through the Civil
Servioes(Redeploynent of surplus staff)Rule s, £ramed
under Article 309 of the Constitucicm and the scheme
framed under these cules, held that the past se rvice
rendered prior to re -deployrent, shall not count tovards
sanioﬁity in the ‘hew organisation/nev post which a surplus
employee jolns after Qe is! re@éployed. Further the
Hon'ble sSupreie court  held that under the relevant
recruitment rulés of all India Radio, minimum of five

years s rvice in that grade is required to he considered
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for eligibility for promction,By observing so, the
Hon'ble Supreme Court set aside the decisions of this

Tribunal,

6. In view of this ruldimg , the past Service
of the applicants can not be taken into account in
counting the five years service in the ClerkcGrade. I1
to decide their eligibility for promction to Clerk

Gr., X.

7. Thus, both the applications must fail

and accordingly both the applicants are dismissed,NO

cost s,

e - ot
84/~ GeNara simhaxt
| Member (JUP) '{




