
IN THE CENTRAL ALMINISTRATIVE TRIBUNAL 

OJ TTACK BENCH: CU TIACK 

ORIGINAL APPLICAtIION NO. 375 OF 1993. 

Cuttack, this the 11th day of August,1999. 

RABI NARAYAN NAIK. 	 .... 	 APPLICANT. 

- Versus- 

UNION OF INDIA & OTHERS. 	.... 	 RESPONDEN. 

FOR INSTRUCTIONS 

whether it be referred to the reporters or not?&, 

Whether it be Ciu1ated to alithe 3erches of the 
Citra1 Administrative Tribunal or not? 

(G. NARASIMWM) 
M13ER(JUDICIAL) 	 VICE_cH4  
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C ENTRAI ADMI N IS TRA E yE TRI BUNAL 
CU TTCK BENCH :CU T2ACK. 

ORINALAPPLICATtON NO. 375 OF 1993. 
Cu tt 	- thi ife 1.1 th day of August.1999. 

t1rr , 
9L I, . 

THE HONOUPA3LE MR. SOMNATh SOM,VIC&.CHAIlIAN 
A N D 

ThE IiDNOURABLE MR. G. NARA$IMHAM,MFMBER(JrJDL.). 

shri Rabi Narayan Naik, 
Aged abciit 34 yearS, 
son of Arjun Naik, 
A t-DarflUd a, P O-Darnkud a, 
via-subdega,Djst. sundergarh. 	.... 	APPLICANT. 

By legal practitioner: M/5.S.K.Das,S.B.Jena,A.K.oiru,Añvates. 

-Versus- 

1. 	Uni on of mdi a rep resen ted by its 
Sec reta ry, Ministry of Ccinrnunicaticn, 
Department of posts,Dak Bhawan, 
Nez Delhi-i. 

2, 	The Chief postmaster General, 
Orissa Circle, BhUbaneSwar. 

The postma5ter General, 
sambalpur Circle, Sarnbalpur. 

senior superintendt of post Offices, 
sundergarh Division, sundergarh. 

shri Santosh Icumar Nayak, 
Ectra Deparental Branch post Master, 
Damkuda Branch Post Office, 
At-Darnkuda, Po-.Ranpu r, via. Subedega, 
DiSt.Sundergarh. 

RPONDENS. 

By legal practitioner: Mr.A,K.BoSe,Senior standing 

Coinsel (central). 
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R D E R 

MR. SOMNAflI SCM, VICE_CHAIRMAN: 

In this Original Application under section 

19 of the administrative Tribunals Act,1935, applicant 

has prayed for quashing1-  the selecticn of one Santosh Kumar 

Nay ak, Res p ond en t No.5 ,E.D.B.P.M.,DamkUda Branch post 

Office.seccrid prayer of applicant is for a direction to 

the Departmental Authorities to Consider the candidature 

of all perSons in the zone of Consideration afresh for 

making appointment to the pOst,in qUestiOfl.FOr the purpose 

of deciding this matter,it is not necessary to go into too 

many facts of the matter as detailed by the applicant in 

his petition and Respondents in their co2nter.Appljcarlt has 

challenged the selection and appointment of Respondent No.5 

firstly on the groind that Respondent No.5 has passed 

matriculation in compartmental whereas applicant has passed 

matriculation in one Chance and therefore, the applicant is 

more meritoricus even thai.gh  Respondent NO. 5 has got higher 

marks than applicant.seccnd grcund on which selection and 

appointment of Respondent No.5 has been assailed is that 

there is an allegation that the land which the Respondent 

f\ ( 	
No. 5 has shn to have been owned by him has been mortgaged 

and Respondent NO.5 has taken loan against that land and he 

has defaulted in payment of loan, therefore, his financial 

(Qflditi1is dciibtful.Thiedly it is alleged that before an 

appointment is made to the post of E.D.3.P.M,,his academic 

conditions will have to be verified by in this case,this has 

not been dcne.he last gro..ind is that the application of 
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Respondent No.5 alongwith supporting documents have been 

received by the Departnental Authorities after the last 

date for receipt of application. 

we have heard Mr.S.K,as,learned ccunsel for 

Applicant and Mr.A.K.Bose,learne1 senior standing Ccunsel 

appearing for Respcxldents and have also perused the records. 

so far as the last submissjcü is concerned, 

Respondents in their cctlnter have stated that Enployment 

change Authorities had spcttsored 12 candidates who were 

asked to submit their detailed application with necessary 

documentation on or before 17-3-1993 and accordingly,3 

candidates including applicant and Respondent No. 5 submi tted 

their applicatjoris.5ane of the candjdates,whose names 

have been men ti oned suthi it ted their application, a £ te r the 

last date and they were not considered.Respandents have 

stated that the application of Respondent NO.5 alongwith 

all necessary documents copies of which have been end ceed, 

to their ccunter, have been received by Respondent NO.4 a 

17-3-1993 which was fixed as the last date for receipt of 

applicatjon.In view of thèabove,thjs ccxitentjan of the 

applicant is held to be withø.at any merit and is rejected. 

4. 	 Another contention of learned ca.lnsel for 

applicant is that applicant having passed matriculation 

in one chance and Respondent No.5 having passed matriculation 

in compartmental,the applicant nust be adjudged more 

meritorjc*1s.Respondents at page-.5 of their cc.xnter have 

indicated the percentage of marks of alithe 8 candidates 

and from this we find that the applicant had got 36.75% 



-4- 

of marks whereas the selected candidate, Respondent No. 5 

got 45% of marks. It has been submitted by learned 

ccunsel for applicant that Respondent No.5 has passed 

matriculation in compartmental as mentioned in the 

original Application and applicant has passed matriculation 

in one Chance.In the Original Application, the applicant 

has made no averments that he has passed matriculation 

in one chance.Moreover,jt can not be held that a person 

who has passed matriculation in ccnlpartmental is 

meritoricus than a person who has passed matriculation 

in one chance for the pirpose of selection to the post 

of E.D. B.LM.Admitt&1y, in this case, Respcnden t No. 5 has 

got higher marks than applicant taking into the marks 

S ecu red by him in the c ompa r thi en tal examination. This 

contention is also, therefore, rej ected. The last contention 

of learned ccunsei for applicant is that the applicant 

is not financially saind and he has taken loan against the 

p rcpe rty which he has shcyn to have been owned by him 

and has not repaid the loan.under the F.iles relating to 

appointment to gBpM,jt is only provided that a person 

selected as EDBPM zu.ist have independent means of livelihood 

and shculd not depend on the allc.,ances which $e waild 

qam as ED3PM. Respondents have poin ted on t that eni ry 

has been made and the Respondent No. 5 was fcxind eligij e 

for the post of EDBIM. In view of this, this c on  ten ti on 

of the learned cainsel for applicant is held to be without 

any merit and is rejected, 
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5. 	 In the result, the original Application 

j s rej cC ted. No C OS tS. 

.\- 

(G. NARASIMHN4) 
N E149ER(JUDICIAL) 

A a 4~4, 
VICF,-CHAI iq 
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