IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
CU TTACK BENCH sCU TTACK.

ORTGINAL APPLICATION NO, 374 OF 1993

Cuttack, this the 1l1lth day of mugust,1999,

P, S, V.S, NARAYANA, ceee APPLICANT,
- VERSUS-
UNION OF INDIA' & OTHERS. cese RESPONDENTS,

FOR INSTRUCTIONS

o whether it be referred to the reporters or notz \(_34,

25 whether it be circulated to all the Benches ofm
the Central Administrative Tribunal or not? b
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(G. NARASIMHAM) ™ S ‘Mﬂ >
MEMBER(JUDICI AL) VICE-CHAT q9.
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH 3 CU TTACK.

ORIGINAL APPLICATION NO, 374 OF 1993,

Cuttack, this the llth day of aucgust,1999,

CORAMs=
THE HONQURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND

THE HONQURABLE MR. G. NARASIMHAM,MEMBER(JUDICIAL),

P.S.V, S, NARAYANA,

aged about 45 years,

son of p,Krishnaswamy,

at present working as supervisor,
savings Bank Control Organisation,

Rayagada, PO/PS/DIST. RAYAGADA, P APPLICANT,
By legal Practitioners M/s.A.Deo, B, S, Tripathy,P.Panda,
A.Mishra, advocates,
- VERSUS~
1. Union of India represented through its

secretary,Ministry of Communications,
Department of Posts,pDak Bhawan,New Delhi,

2. Chief postmaster General,Orissa Circle,
Bhubaneswar,Dist, khurda,

3, Senior superintendent of Post Offices,
Koraput pivision,Jeypore, Dist,Koraput,

4, Director,Postal Services (Headquarters),

Office of the Chief postmaster General ,
Orissa Circle,Bhubaneswar,pist.Khurda,

® %00 RESEDI\DENTS.

By legal Practitioner § Mr.U, B,Mohapatra, Additional

Standing Counsel (Central).
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MR. SOMNATH SOM, VICE-CHAIRMAN,

In this Original Application under section
19 of the Administrative Tribunals Act,1985, applicant
has prayed for quashing the order dated 25.8-1992, ordering
recovery Of a sum of k. 1200/~ from his salary on a monthly
instalment of Rs,100/- passed by the pisciplinary authority,
Respondent No, 3 and the order dated 13-1-193,at Annexure-8
of the Appellate Authority, Respadent No. 4, rejecting his
appeal, He has also prayed for a direction to the
Respondents to refund the amount already recovered from the

applicant,

2 Facts of this case fall within a small
compass and can be briefly stated.A minor penalty proceeding
was initiated against the applicant for his alleged lapses
when he was working as UDC,SBCO,Jeypore during the period
from 12-4-1975 to 23-9-1976,In order dated 27-9-1991, at
Annexure-l,hé was informed that on a review of the savings
Bank fraud case committed by $hri s,pas,Jeypore Head Office
and it was come to the light that while theapplicant was
working as UDC,SBCO,Jeypore during the period from 12, 4,75
to 23,9,1976,failed to maintain the objection register
(sB=61) and noted the objections like difference of balance
etc,as required under Rile 13(1) of the Posts and Telegraphs

Manual of 8B Control,paring and internal check organisation,

As a result of which, the fraud committed by the above person,

could not be detected earlier .He was asked to explain within

seven days of receipt of the notice at annexure-l,.Applicant
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submitted his shaow cause indicating that l6(sixteen) years

having been passed in the meantime, he does not remember
and as far as his impressim goes,he had maintained the
Objection Register, Thereafter, Respondent No. 2,in his letter
dated 8,6.1992, at Annexure-3 initiated minor penalty .. _
proceeding against the applicant on the above alleéed lapse,
Applicant in his letter,which is at Annexure-4, submi tted
that he had maintained the objection register and noted therein
the objections which had come up,He also stated that the
fact of maintaining register by him,cculd be revealed from
the monthly statements regularly submitted to the A0,ICO

(sB) and the monthly statement of the list of objections
pending over two months submitted to the Superintendent of
Post Offices.In the above context, applicant stated that as
the case relates to 17 years back,he shoald be supplied with
the Inspection Report of AQ,ICC(sSB) for the period covering
12-4-75 to 23-9-1976, office copy of the monthly statements
submitted to the A0,ICO(SB) during that period and the list
of objections pending over two menths submitted to the supdt,
of Post Offices during that periocd and lastly the objection
registers of 4C I for the period one manth before and e
month after the pericd under reference. His prayer for
supplying copies of these documents,were rejected in order
dated 27.7.1992,at Annexure-5 indicating that the records
can not be supplied, Thereafter, he submitted his explanatio,
at Annexure-6, on perusal of which, the impugned order of
punishment at Annexure-7 was passed &hd the appeal of the
applicant was also rejected in impugned order dated 13,1,1993,

at Annexure-8,Applicant has stated that as the relevant
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dccuments were not supplied to him, there has been
denial of reasonable opportunity , He has also pleaded
that the proceeding has been initiated after a long
periad of delay and on the above grounds,he has come up
in this original Application with the prayers referred to

earlier,

3. Respondents,in thelr caunter have stated
that the records were not supplied to applicant as these
were not relevant, They have also stated that the applicant
was given reasonable opportunity to submit his statement
of defence,his explanation was also received and the
charge§ levelled against the applicant was fully proved,
It is stated that due to nm-dbservance of the Rule by
Applicant, the fraud committed by the above person namely
shri s,pas, cald not be detected and thereby, the
Department sustained loss of Rs,13045,62p.In view of this,
the impugned order of punishment for recovery of Rs,1200/-
fromthe applicant, has been passed.It is also stated
that it was the preliminary duty of applicant to note
the objections with reference to the differences of the
balances.I& is submitted that Respondent No, 4 after going
throagh the appeal petition has rejected the same,It is
further stated that the matter was actually detected in
1978 and not in 1973 as has been mentioned by applicant,
Respondents have further stated that after recovery of

R, €00/= at the rate of R,100/=- PM from the salary of the
Applicant, applicant himself, requested in his letter at

Annexure-4 to recover the balance amaunt of R,600/~ in one
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instalment and accordingly the entire amount has al ready

been recovered,On the above grounds, Respondents have

oppoOsed the prayers of applicant,

4, This matter has come up for hearing from

the warning list notified morethan a mmnth ago, To=day,

when the matter was called,learned cainsel for the
applicant and his associate were absent nor was any request
made aa kheir behalf seeking adjournment,In view of this,
the matter could not be alloved to drag on indefinitely,

We have, therefore,heard Mr.U, B,Mohapatra, learned g&ddi tional
Standing Counsel (Central) appearing for the Respondents

and have perused the records,

e Even going by the cainter of the Respondents,
it is seen that the fraud was detected in the year 1976,

admi ttedly, the proceeding was initiated in the year 1992,
Even if we go by the initial explanation which was called

for from the applicant, at Annexure-l, the same was called
for only in 1991 i,e. after a delay of over 15 years.
Respondents,in their counter,have not indicated any reasm
why there was delay €6ril5 years in initiating the pisciplinary
proceeding, Hon'll e supreme Cairrt have held in many cases
that unexplained and unreasonable delay for initiating the
departmental proceeding for any lapse itself will be a groaund
for quashing the disciplinary proceeding. The secand aspect
of the matter is that the applicant in his letter dated
19,6,1992 asked for copies of four documents but in letter
at Annexure-~5 he was intimated that the documents can not be

supplied ,Respondents have mentioned in their counter that
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the 4th document$ i.e. the Objection Register caild not
be given to applicant because the charge against the
applicant is that he has not maintained this register
and therefore,as the register was not maintained,itwas
not possible to supply the Same to him, We are mnable to
accept the above contention,Applicant has indicated in his
letter asking for supplying of documents that this register
is a continues register which has been maintained by
persons before and after him and the charge against him
that during his incumbency,this register was not maintained
by himIn view of this, the 4th documentg asked for was the
copy Of the register for the periocd me month before and
one month after the period of his incumbency.Had this been
given, then it could have been conclusively proved that during
the incumbency of applicant no entry has been made in the
objection regis ter,Applicant ,has hcwevei:, in his first
as also second explanation stated that so far as he recalls
he had entered objections in this register.In view of this,
we hold' that nmsupply of copy of this register to applicant
has resultedv:éenial of reasonable opportunity.As regards
the other three do'cuments, from the explanation it is crystal
clear that these documents are relevant,Applicant has also
stated that he has submitted list of objections which are
two months old and he-had "asked-foricopies:sof such list,
He has also asked for copy Of the monthly statements and
inspection report of the A0,ICO(sB).If it was not possible
for the Respondents to supply ¢iopies of these dcoccuments,
atl east, they could have permitted him to peruse the Same,

i ars
Admi ttedly, the alleged lapse of applicant was over 15 ye
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and it was not possibke m the part of a person to remember
about the entry made by him or not made by him in a register

lmg years ago, Non-supply Of copies of documents and even

not givérg ermission to peruse the same has resulted in

denial of realg)on.able cpportunity., we find from the impugned
order, which is at Annexure-7 that in that order, there is
also no discussion with regard to the stand taken by the
applicant in his explanation, Para-5 of this order deals
with the findings of the pisciplinary Authority,First four
paras deal with regard to the charge against the applicant
and in para 5 it is merely mentioned that applicant's
defence has been received and the charges have been fully
proved, NOot even a word has been mentimed about the
explanation given by applicant and on perusal of the same
it has not been found satisfactory, In view of the above,
we hold that the impugned order at Annexure-7 is not
sustainable and is liable to be quashed, The order of the
Appellate authority is also liapble to be struck dawn, we,
therefore,quash the order at Annexures-7 &8 and allow
this Original Application, Respondents are directed to refund
the amount of Rs,1200/=- which had already been recovered
from the applicant within a period of 30(thirty)days £from

the date of receipt of a copy of this order,

6. In the result, therefore, the Qriginal
Application is allowed,No costs,

sl (gl
( G, NARASIMHAM) v:[cg..cm’]‘ ‘9 ‘

MEMB ER(JUDICIAL)

KNM/CM,



