
IN THE C1i'4TPA 	 UiI 
CUTTz'CK __NCH;CUiTAQK. 

ORIGINAL APPLIcATION NO. 368 OF 1993. 

Kishore Charra BisWal. 	... 	 AppliCant. 

-ye rsus- 

Union of India & Others. 	... 	 1SpoLx1ents. 

ORIGINALS APPLICATIONNO. 376 OF_1993. 

J. N. RaO haraff. 	 ... 	 lpplicant. 

-Versus- 

Uni cn of India & Others. 	... 	 Re5pOztents. 

CUTTCK,TJ-ffTkE LL DAY OF DECE3ER, 1998. 

( FOR IN$TRUCTION ) 

wthe r it be refe rred to the Rporte rs or not? 

Whether it be circuilated to All the Benches o 
the Central klrninistrative Tribunal or not? 

Jim  
W"ATH '12 	 (G. Ali  VI 	-ci-i Ri' 	9 	 MBE p. (j Uj CI iL). 
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CENTRAL ADMUNISTRAfIVE TRIBUNAL 
CUTTACIK BENCH: CUTTACK. 

ORIGINAL APPLICATION NO. 368 of 1993 

Kishore Chandra iswal,S/o.late H.K.Biswal. 
Aged about 48 years, presently serving as 
Clerk Grade-I, All India Radio, At/p0/PS- 
Jeypore,Dist.KorapUt,OriSSa-764 005. 	... 	•APPLICAT. 

- Versus- 

1. 	Union of India represented through 
its Secretary, Ministry of Information 
and BroadcaSting,Goverflment of India 
Shashtri ahavan,New Delhi-i. 

11 
	 2 	The Director Gerra1, 

All India Radio,Akashvani j3havan, 
Parliament Street,New te1hi-1. 

The Station Diredtor, 
All India Radio,At/Po/PS.CuttCk, 
Dist.Cuttak, (Orissa.l. 

The Station Director, All India Radio 
At/P 0/Ps. Jeyp ore, Dist. KorapUt, 
orisa pine 764005. 	 .•. 	RESPONDENTS. 

OIGINAL APPLICATION NO. 376 of 1993. 

J.Narasiflgh Rao araff,5/0.1ate I.N.Sharàff, 
aged about 44 years, presently serving as 
Clerk Gr1e-II, All India RadiO,Po.Jepore, 
Dist.Koraput,Orissa. 	 ... 	APPLICANT. 

-w rs us- 

1. 	The Union of India represented through its 
Secretary, Ministry of Information and 
BrOaicasting, Gave tni'ent of India, 
Shastri I3hawan,New Delhi-hO 001, 

2 	The Director General, 
All 	India Radio,.Akashvani ahai an, 
Parhianent Street,New Delhi-i. 

3. 	The Station Director, 
All India Radio, Po.CuttaCk 

- 	 Dist.Cuttak,OrisSa-1. 

4 	The Station Director, All India Radio, 
P0. Jeypo re, Dist. Koraput, Orissa. 	.•. RESPONDENTS. 
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By legal practitioner : 	Ws. R.3.Mctiapatra, 
for the applicants in 	J.K.Nayak, 
both the Cases. 	 U.K.3hatta, 

N. R. Rout ray, 
Id V CC ate S. 

By legal prCtitiorr; 	Mr•  Akhaya Kumar Mishra, for Respordents in 	tdditicnal Standing 
both the Cas 	 Counsel (central) 

CORAM 

THE HONOURMLE M. SOMNATH SON, VICE-CHAIRMAN  

A N D 

THE HONOURA3LE M. G.NRSI"HA MMBER(JUDICI). 

CUTTACK, THIS TkIE T 	DAY OF DECEM3ER, 1993. 

ORDER 

S-  
Both these appi ic ati. i s ce ate rdr Oud a  c omm cn 

oh 
poiiit of Lw which needs determinatiai t-edee-±de the 

seniority and eligiility of the applicants for promoti cn 

to the Post of Clerk Gr.I.Thohgh both the Original 

Applications were heard separately, this comion order will 

dispose of both the ipplications, 

2 	Both the applicants were initially appointed 

as Lo'ier DiviSion Clerk in the Whabilitation Reclamatj 
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Organisation ( Departrrent of Rehabilitation) Government 

of India .Coriqnt upon winding up of the said 

Organisaticn, applicants were rendered surplus and 

transferred to the rolls of Centre]. (surplus staff) Cell, 

under the 1epartnnt of Personnel & Xministrative Reforms, 

Ministry of Home Affairs, Government of India for their 

re-deployment elwhere. sch of them were re-deployed on 

transfer as Clerks Gr.II in All India R&iO. 

.4.pplicarit £hri Kishore Chandra i3iswal in 

Original Applicaticx No. 368/9 3 was initially appointed 

as L3er Dlvisijn Clerk in the Rehabilitation Organisation 

on 3-1-1967 and was rendered surplus in that Organisation 

on 1-6-1980.c being re-deployed, he joined as Clerk, Gr.II 

in All India Radio on 7-3-1980. 

So far as the cther Applicant Shri J.Narayasirigh 

Rao Sharaff in Original Application No. 376 of 1993 Is 

c cncerned, h vas initially appointed asLoier DIVision 

Clerk cii 4-6-1973 and was rendered surplus on 1.10.1983•  
on being reèpl cyed, he j oined unde r the All India R&i 0, 

as Clerk Gr.II on 28.11.1983. 

Promctiontothe Post of Clerk Gr.I Under All 

India RadIo, is m&e from the feeder cre of Clerk Gr,ii 

and to be eligible for promotion one should have put in 
five years of service in that grade. Admittedly, their past 

services in thL,  Rehabilitation Reclamation Organisation 

were not tc en into c ount for c onside ring five ye ars 

service in the Clerk Grii required for promotion to the 
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Clerk Gr.I. Their represcfltations for consideraticxi 

of tIeir past services we went unheeded. FflCe,these 

applications for direction to the Respondents to consider 

the past servi..-es of both the applicants rendered in the 

earlier Departrrnt oefore re-deploynent , as qualifying 

service for eligibility and prooticn to the posts of 

Clerk Gr.I with effect from the detes of promotion of 
C Q1 seqEntial 

their Juniors with a].lLservice and financial oene fits 

ret rospectively. 

3. 	APcording to the Applicants, under 	their 

services in the previous organisation have to be taken 

into accoixit while jging the qualifying service in 

Clerk Gr,II to consider their eligibility for promotion 

to Clerk Gr.I. Respoents Departrrent, on the other hand, 

contend that such past service,can not be taIn into 

c ci side ration for Counting the period of five ye ars 

qualifyinp service. 

Hence the main point for determination is 

whEther errplyees having oaen redered surplus in the 

Parent Departrrent on being redeployed, can Claim the 

henefit of COunting of past services rendered by them 

for the purpose of seniority and experience in the 

re-deployed organisatios i.e. in All. India Radio, 
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There is no dispute that if the earlier past 

se rv ice of the applicant s we re t aken in to acc ount in 

cotting the requisite service required for eligibility 

for promotion to Clerk Gr.I,the applicants would have 

been eligible to be considered for promotion. 

4s per the All India Radio,Class III posts 

(R.ecruitment) Rules ,1964, the posts of Clerk Gr.I are 

to be filled up by promotion f ram amongst the Clerk Gr. 

II with minimum five years of service in that grede. 

Learned Counsel appearing for the Applicants Mr.R.3. 

Mohapatra, placed reliance On OANO,970/89 disposed of 

by the Central ?ministrative Tribunal,Hyerab& Bench 

on 22-6-90 (wlnexure_4), This is a case of promotion to 

the Post of Assistant Engineer, under All India RaIjO. 

Applicaflt,therein, on redeployment ,joined as Jr.Engineer 

on 16.8 l93 . prior to that,he served in the Office of 

the Supe rL'tending Engi:iee r, Irrigation Circle, D8ndaka rariya 

project under the Ministry of Internal Security and Hone 

Affairs for sometime on 1-hcc basis and was,later on, 

regularised by order dated 26-12-1984 • Hcjeve r, by order 

dated 132-1983, he was declared,alongwiui cthers,as 

Surplus. Question arose,whether his past service could 

, 	 be taken into account in counting eight ye ars of service 

required for eligibility to be consired for promotion 

t the Post of Assistant Engineer.The qualification for 
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elicjioility for promotion was eight years regular 

service in the grade of Junior Clerk in All India 

Radio. Relying on sorre decisions of other i3eflChes,it 

was held that applicant' s past service in the parent 

Department will have to be taken into account as qualifying 

service for the purpose of eight years required for 

eligibility for prOMOtion to the c1re of Assistant 

Engiáeer. Efl this Tribuial, in QA Nos,160,161 and 

163 of 1993,under similar circumstance,decided in 
LA 

favour of the applicants therein. 

LearrEd Aiditicxial Starkiing Counse, on the 

other hand , contended that the decisions of this 3ench 

in OA Nos. 160, 161 and 163 of 1993 have since been 

reversed by the Hcn'ble Supreae Court takihg a ccntrary 

vi. AxercK ccpy of the decision of the Hon'bie SuprenE 

Court in Civil Appeal Nos6201-08/1995 has been filed, 

The Horl' ble Apex Court after going through the Civil 

erviae s(Pdep1oyrrent of Surplus Staff) Rules, frarred 

under Article 309 of the Constitution and the scheme 

£ tarred uncle these rules, held that the past service 

rendered prior to re-dep1oynnt, shall not count tcwards 

seniority in the ew organ isati cn/newpost which a sUrplUs 

employee joins after qe is reép1oyed. Further the 

Hon' ble Supreme Court 	held that unde r the rele vant 

recruitrrent rules of All India Radio, minimum of five 

years service in that grade is required to be considered 
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for elicibility for prornoticn.13Y observing so, the 

Hcfl'bLe Suprerrie Court set asizle the decisions of this 

T ribunal. 

6 	In view of this rulig , the past Service 

of the applicants can not be taken into account in 

counting the five years service in the Cerk:Gra1e.II 

to decide their eligibility for promciOn to Clerk 

Gr. I. 

7. 	Thus, bh the applications mUst fail 

and accordingly bcth the appliCants are dislflissed.NO 

c ost s. 

H 5 ~O4 
vIcE_cftt4? 

(G. N ARASI I'I1AM) 
MEI'B ER(JUDICIMJ) 

M, 

I 
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HONOURA3tE VICE-CHAIRM: 

PRE DELIVERY ORDERS IN ORIGINAL 

APPLICATIMNOS. 368 OF 1993 AND 376 OF 

1993 ARE PLED I3ELOW FOR KIWI) PERUSAL AND 

APP ROVAL. 

L ,-t 
iLM3ER(JUDICIAL) 

LJ4k 


