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IN THE CTRAL ADMINISIAIIVE TRI3UNAt* 

CUTTACK B ENCH:U TTAQ(. 

ORIGIN1 	PPLICA'rEON NO. 367 OF 1993. 

Cuttack,this the 10th day of Septem3er,1999. 

prahallad Behera. 	 ...• 	 Applicant, 

-ye r s us- 

Unicn of India & Others. 	 Respcfldents. 

DR INSTRUC'ONS 

1.Ubether it be referred to the reporters or not?
Y%Q-) * 

2. 	whether it be circulated to all the Benches  of the 
Central Aministrative Tribunal or not? 	kt' 

L 
(G. NARASIMHAM) 
M 1B ER(JUDI CIAL) 

Som).Y,  

VIC ECF 



CENTRAL A14INISATIVE TRIBUNAL 
CUTTACK BENCH: CUTT7CK. 

ORINAL APPLICA1ON No.367 OF 1993, 

Cuttack, this the 10th day of septernber,1999. 

CORAM: 

THE HONOURABLE MR. SOMNAZi SQ'l, VICE-CHAIRMAN 

ME 

THE HONOURA3LE MR. G. NARASIMHAM,MEMB ER(JUDICIAL) . 

... 

PRAHALIJAD BEHERA, Sb. Bhima Behera, 
At-Samal, P0. Rarrbha, PS. Khaiikote, 
Dist.cnjarn, at present working as 
L. R.R.0 under S. S. , SE Railway, 
Taicher, At/PO. Ps.-Ialcher, DiSt.Dheflkaflal. 

Applicant 

BY legab practitioners Mr. P. C.Mohapatra, Advocate. 

-VERSUS- 

Union of India represented thro.igh 
its General Ma•1ager,SQ1th Eastern 
Railway, 1l,Garden Reach Road, 
Calcutta- 43. 

DivisicCal PerscCnel Officer, 
scxith Eastern Railway, 
KhUrda Road, 
At/PO./Dist.Jatni, 
Dist.KhuLtla. 	 RespcfldentS. 

By legal practiti cner; H/sB. Pal,O,N. Ghcstx, senior Cansel 

(Railways). 
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MR. SCMNATFI SCM, VICE-CHAIRMAN: 

In this Original Application under secticri 19 

of the Administrative Tribunals Act,1985, the applicant 

has prayel for setting aside /quashing the message at 

AflnexUre-3 directing the superior authorities of the 

applicant not to send the applicant for the selection 

test for oiard.seccnd prayer is for a direction to the 

Divisional personnel Officer,sath Eastern Railway,Khurda 

Road to hold fresh suitability test for the post of 

Goods-guard after giving a chance to applicant to appear 

at the test.On the date of &lmission of this Original 

Application an 23-7-1993, by way of interim relief,it was 

ordered that one post of Goods-guard shonid be kept vacant 

till, the disposal of the Original Application. This order 

has continued till date. 

2. 	The Case of applicant is that he belongs to 

SC C ctnmunity and he j ctn ed as Shed Khalasi in L0 0 Deptt. 

on 04-02-1975..Later on by way of imitual transfer, he 

changed his department and joined as Bc carrier in the 

Operating Department on 10-04-1984. In due C o rse, applicant 

was pranbted to the post of Coninercial Clerk and at the 

relevant point of time, he was posted as L. R. R.0 (Leave 

Reserve 	 Clerk) , at Telcher. Departmental AUthorities 

issued notice dated 20-4-1993 (Anrexure_l) calling for 

applications from certain categories of staff by 10. 5.1993 

for sitting at the suitability test for selection to the 

post of GOOdS G.iard in the scale of Rs.1200-2040/- against 

35% promotion quota.Applicant has stated that he was 



-3- 

eligible to be Ccnsidered for the post and accordingly, 

he submitted his applicaticn within the last date.In 

letter dated 25.-6-1993 (Annexure_2), 31 persons including 

applicant,were called to sit at the written eKaminatian 

to be held on 17th and 19th of July,1993 at DRMS Office 

Khurda Road. Even though applicant was called to sit at 

the written test,a message was issued by the Chief 

Canmerciai. Ccntrol1er,Khua Road on 16, 7.1993(Annexure...3) 

to the Station Superintendent, Talcher,under whan, applicant 

was working,directing the station Superinteixient not to 

spare the applicant to attend the SeleCticn.Applicant has 

stated that even though many of his juniors were called to 

attend the written and did appear at the written test on 

the aboce two dates, applicant was deprived of taking the 

teSt.AppliCaflt filed a representation before the Res.No.2 

on 19.7.93 praying that he should be a11c,ed to sit at 

the selection test by holding a supplementary selection test 

but no action was takerl.Applicant has stated that caning 

to know that result of the said selection test is going to 

be published shortly, he has cane up in this original 

Application with the prayers referred to earlier. 

4. 	Respondents have filed counter opposing the 

prayer of applicant. hihey have stated that for the purpose 

of sel ec ti on and pranoti on to the post of GOcds guard 

an examination was proposed to be conducted in 1993. There 

were 46 vacancies against 85% Departmental quota and the 

posts were to be filled up on quota basis amongst different 

categories of staff who are to be considered for the posts. 

In para-4.1, Respondents have indicated the category-wise 
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breakup of the quota and for the pirpose of deciding 

this original Applicatjcn, this has tcbe indicated;  

.NO. Eligible catéqoj 	Sc ale 	Ierceritaqé 

a.l) Jr. Trains Clerk/ 
Rlg.C1erk 

2) WE. Trains Cler]ç/ 
Rig. Clerk, 

b.l) Jr,ccntrol & 
Telephaie Rcster, 
Staticn & Muster 
Clerk. 

b.2) Sr.Ctrol & 
Telephce Rter, 
Staticn & Muster 
Clerk, 

ASSt. (3.iards, 

.9 50 -1 500/ 
	

33% 

.l 200-20 40/- 

Rs9 50-1500/- 	
15% 

R1.1200...2040/_ 

Rs9 50 -1 500/- 	17% 
 Switchman Is.1200_2040,/.. 
 Shunting Jamadar, Rs.1200_1800/_ 

e.l) Jr. TLCket& 
Collector. Rs.95O15OO/.. 

e.2) Jr.Comul.Clerk k.975_1540/.. 

ReSpaden ts have stated that under Category 'e' for Juni 
c 

Ticket & Collector and Jr.CQnercjal Clerk, which is the 

Commercial grap, 10% of the 46 vacancies Comes to 05 and 

accordingly under the instructjcns, three times the number 

of vacancies i.e. 15 persais shaild have been called but 

from the C1Tnercial Category, 23 persais were called as per 

their sdority in Order to make gocxl the Short..fall in other 

category where the respolse was less than the actual 

on 05 Senior persais from switchman and 

Shunting Jamadar category in Operating Department, under the 

category •d' in the tabular statement given above, filed a 

ccmplaint stating that even thcugh they have applied for 

(e) 

10% 

10% 



- 5_ 

sitting at the examinaticn, their names have not been 

included, on the mistake being fcund cut, those five 

perscns were included in the list of candidates to be 

called for the suitability test and fran amcngst the 

excess perscfls called fran the Ccmrnercial Gr.,fjve 

junior most perscfls were deleted.Applicant was one of 

them.Respcfldeflts have also stated that even after 

deleticn of five pets as from the cctnmercial category, 

including the applicant, the number of commercial staff 

appearing in the selectiai was more than the three times 

the number of their quota. Respondents have also stated 

that switchman and shunting Jamadars are in the scale of 

Rs- 1200-2040/- and 1200-1800/- respectively and Commercial 

Clerks and Ticket Collectors are in the scale of Rs,.975-

1540/- and R.950-1500/.- respectively.So it is cbvicus 

that switchman and STIM are definitely higher category 

than the Jr. Ticket Collector and Jr.Cornrnercial Clerk 

and therefore, the switchman and shunting Jarnadars were 

adjudged senior in the inter se seniority list of excess 

candidates. Respondents have further stated that the 

applicant was not the cnly perscxl who was indicated not 

ç 	
to appear at the test. F-ir other pets cris of which K. Bhanj a, 

and MØ K.DaS,WhO were senior to applicant, were also not 

al1ed to appear at the test. Respcfldent$ have also opposed 

the averments of applicant that he being a member of SC 

shcxtld have been called for sitting at the test against 

reserved q.iota. Respondents have stated that amcngst the 

vacancies, there were two SC posts against which 20SC 

candidates were called to attend the written examinaticlL 
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on the above grounds, Respcndents have oppc6ed the prayers 

of applicant. 

This 1993 matter which cane Up for hearing a-i 

11.8.1999 f ran the warning list.n that date,leamed counsel 

for applicant was absent and no request was also made on 

his behalf seeking &ljournment.As this was a 1993 matter 

where pleadings have been completed icrig ago,it was not 

possible to drag on the matter indefin itely. we have, the refore, 

heard Mr.9.pal,learned senior Counsel appearing for the 

Railways and have also perused the records and ccncluded 

the hearing on that date.ltie matter was posted to 23.8.99 

to enable the learned senior counsel for the ReSpcfldents 

to file written note of submissicn.On 23,8.1999,learned 

c oun s el for the applicant sub rid. tted th a t he had lost the 

file and he wanted to recnstitute the file and make his 

submjssicc,In view of this, the matter was posted to tay for 

hearing the submissial to be made by learned counsel for 

the petitioner.Tcday when the matter was called, learn ed 

counsel for the petiticner was absent nor was any request  

made on his behalf seeking adjournment. In view of this 

it is not possible to drag on the matter any further. 

Learned senior Counsel appearing for the 

ReSpCndefltS have filed written note of subrnissicn and 

indicated that :is the learned counsel for the peti U a er 

had not atten5ed the court he has not been able to serve a 

copy of this an the other side, we have also taken note of 

the written submissicnS filed by the ReSPcflderltS. 
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7. 	prayer of applicant is for a directicn to 

the Respcfld1ts to hold fresh suitability test for selecticn 

and appointmt to the post of Goods guard after giving 

a chance to applicant to appear at the test. He has also 

prayed for quashing the message at Annexure.-3 directing 

that the applicant shold not-spare to appear at the test. 

From the pleadings of the parties,it is clear that for 

filling up of the post of 85% prcxnoticnal quota In the 

posts of Gocds Guard, sel ecti ai is made thrcugh a number 

of differect categories of staff enjoying different sces 

of pay. Ihe Citcular provides grcuping of differeit categories 

of staff and fixing quota, percentage wise for each category 

of staffs,detail5 of which have been indicated above, From 

that it is clear that the commercial clerks and switchman 

and shunting Jamadar together ,came under two differt 

categories For switchman & shunting Jamdar the quota is 

10% and for jr. TIcket Collector and Jr.CanfrLClerk the 

quota is another 10%. Taking the total vacancies 46,apart 

from other grcupds, five vacancies were meant for Switchman 

and shunting Jamdar and five vacancies were meant for 

Commercial Clerks.Respcndents have stated that even thcugh 

for the five posts of Gocs guard tobe filled up by promoticn 

from the post of Commercial Clerks and Ticket Collector, 

three times the number of vacancies i.e. 15 perss 

shc.ild have been called but a large numoer of candidates 

i.e. 23 persals from the Commercial. GrO.lp were called to 

take the w ri tten examinaticn.This was for the purpose of 

making up the shortfalls in other categories.subsequently, 

five switchmen and shunting jarrdars,çjave a representaticr 



Stating that even thc.igh they have applied for the post, 

they have been left out for being called to the test. 

Considering their representation and considering the 

fact that Swi hman and shunting Jamadar &j OY 

higher scale of pay then 'ilcket Cc1.ltor and Commercial 

Clerk, switchman was considered tobe more senior and 

those five persons were called to the written test and the 

junior most five persons from amongst the Canmercial group 
CC 

were deleted.Under the tiles, candidates equal 	three 

times the number of vacancies were tobe called for Sitting 

at the test and persons who are beyond  this number have 

no right to be called to the written test.Thus, applicant 

and fair others who were beyond the number have no right 

to be called to the written test. The five Switchmen who 

were later on called to take the written test were also 

beyond the number of fifteen in the switchmen category 

bause even tho.igh they have applied earlier, they were 

not called to the test. They have also no right as such, 

to be called to thewritten test since they were also 

beyond the numer of fifteen in the switchmen and shunting 

Jamedar grp but while excess numbers were called from 

the Commercial category, excess numers were not called 

from the switchmen and shunting Janilar category. Considering 

the representation of five switchmen and shunting Jagdars 

and considering the fact that the switchmen and shunting 

Jamadars enjoy a higher scale of pay,1sondits,inc1uded 

those five SM $ and sJms who had appl i ad in time and d el e ted 

the last junjorinost persons fran the Commercial Category. 

we find that the Respondents have follaed an objective 

approach and criteria in incIUdirg five Switchmen and shunting 
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Jarnadars and in deleting the five junior most persons 

frQn the C cinmercial category and n o faul t can be found 

with the departmectal authorities and their action can 

not be faulted on the ground of arbitrariness.The action 

taken by the Departmental Authorities is also logical 

because when exCess persons have tobe called because 

of short-fall in the number of candidates in sane other 
it 

Category of the excess persons why/hou1d have been called 
f r an 

for only,Coniiercial GroUP/Category and therefore, their 

action in this regard can not be faulted. 

8. 	In the result, the refore,w.e hold that the 

applicant has not been able to make out a case for the 

reliefs claimed by him, The application is therefore, held 

to be without any merit and is rejected but in the 

circumstances of the case,withmt any order as to ccets 

(G. NARASIMHAM) 
MEMBER(JUDICIAL) VICE-CHAIRMAN  

 


