IN THE CENTRAL ADMINISTRATIVE TRIBUNADS

CUTTACK B ENCH3;CU TTAK.

ORIGINAL APPLICATION NO, 367 OF 1993,

Cuttack, this the 1l0th day of septemoer,1999,

Prahallad Behera. e e Applicant,
-Versus-
Union of India & Others. PR Respandents.

FOR INSTRUCTIONS

1. whether it be referred to the reporters or notz Yo |

2. whether it be circulated to all the Benches of the
Central Ayministrative Tribunal or not?

i Sulif
(G. NARASIMHAM)

M EMBER(JUDICIAL) VIC E-CPWM
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO, 367 OF 1993,

Cuttack, this the 10th day of september,1999,
CORAM;

THE HONOURABLE MR, SOMNATH sQM, VICE-CHAIRMAN
AND

THE HONOURABLE MR, G, NARASIMHAM,MEMB ER(JUDICIAL).

PRAHALLAD BEHERA, S/0.Bhima Behera,
At-samal,PO. Rambha, PS.Khalikote,
Dist.@njam, at present working as
L.R.R.C under S,S,,SE Railway,

Talcher, At/Po, Ps. - T1lcher, Dist, Dhenkanal.,

s+ Applicanty
By legap practitioners Mr.P,C,Mohapatra,Advocate,
- VERSU S=

l. Union of India represented through
its General Manager,Sscuth gpastem
Railway,ll,Garden Reach Road,
calcutta=-43.

2: pivisional Persmnel Officer,
south gastern Railway,
Khurda Road,
At/Po,/pDist.,Jatni, ’ -
DistoKhu.:da. R Respmdents.

By legal practitioners M/s.B,Pal,0.N,Ghosh,Senior Caunsel
(Railways).
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MR, SOMNATH SOM, VICE-CHAIRMAN:

In this Original Application under section 19
of the Administrative Tribunals ACt,1985, the applicant
has prayed for setting aside /quashing the message at
Annexure-3 directing the superior authorities of the
applicant not to send the applicant for the selectim
test for quard.second prayer is for a direction to the
Divisional Personnel Officer,scouth Eastern Railway,Khurda
Road to hold fresh suitability test for the post of
Goods-guard after giving a chance to applicént to appear
at the test,on the date of admission of this Original
Application m 23-7-1993, by way of interim relief,it was
ordered that e post of Goods-guard should be kept vacant
till the disposal of the Original Applicatio, This order

has cantinued till date,

- The case of applicant is that he bel ongs to

SC community and he joined as shed Khalasi in Loco Deptt,
@ 04-02-1975.Later on by way of mutual transfer, he
changed his department and joined as Bax carrier in the
Operating Department an 10-04-1984,In due Ccaurse, applicant
was pranbted to the post of Commercial Clerk and at the
relevant point of time, he was posted as L.R.R.C(Leave
Reserve y Clerk),at Telcher.Departmental Authorities
issued noticedda”{:”e'd 20-4-1993 (Anrexure-l) calling for
applicatims from certain categories of staff by 10,5.1993
for sitting at the suitability test for selection to the
post of Goods Guard in the scale Of ks.1200-2040/- against

85% pramotion quota.Applicant has stated that he was
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eligible to be cansidered for the post and accordingly,

he submitted his applicatim within the last date, In

letter dated 25-6-1993 (annexure-2), 31 persons including
applicant,were called to sit at the written examinatic

to be held on 17th and 18th of July,1993 at DRM'S Office
Khurda Road, Even thaugh applicant was called to sit at

the written test,a message was issued by the Chief
Commercial Ccontroller,Khurda Road on 16, 7.1993 (Annexure- 3)
to the station superintendent, Talcher,under whom, applicant
was working,directing the statim superintendent not to
spare the applicant to attend the Selectimn.Applicant has
stated that even thoigh many of his juniors were called to
attend the written and did appear at the written test on
the above two dates, applicant was deprived of taking the
test,Applicant filed a representation before the Res.No. 2
o 19.7,93 praying that he should be alloved to sit at
the selection test by holding a supplementary selection test
but no action was taken.applicant has stated that coming

to know that result of the said selection test is going to
be published shortly, he has come up in this Original
Application with the prayers referred to earlier.

4, Respondents have filed cainter opposing the
prayer of applicant, They have stated that for the purpose
of selection and promotion to the post of Goods guard

an examination was proposed to be camducted in 1993, There
were 46 vacancies against 85% Departmental quota and the
posts were to be filled up n quota basis amongst different

categories of staff who are to be cansidered for the posts,

In para-4,1, Respondents have indicated the category-wise
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breakup of the quota and for the Pparpose of deciding

this Original Application, this has tde indicated;

Sl.No, Engible Categories Scale of pa Percenta e of :mtake

(1) (2) ) E
(a) (@1) Jr, Trains Clerk/
Rlg.Clerk, 8,950~1500/=
2) Qr. Trains Clerk/

(b) b,1l) Jr.,Control &
Telephane Roster,
Station & Muster
Clerk, R, 950-1500/~

15%
b. 2) Sr.Cntrol &
Telephone Roster,
Station & Muster
Clerk, B, 1200-20 40/~
(c) Asst, Quands, B,950-1500/~ Y 17%
(d) d.1) switchman R5.1200-20 40/~ T
d,.2) shunting Jamadar, Rse1200-1800/~
(e) e.l) Jyr.Ticket &
Collector, Rs¢9 50~1 500/~ ¥ 10%
e.z) Jr.COmHil.Clerk. n- 97&15%/-
85%

Respndents have stated that under Category 'e*' for Junior
Ticket & Collector and Jr.Comercial Clerk, which is the
Commercial graup, 10% of the 46 vacanCies comes to 05 and
accordingly under the instructims, three times the number
Of vacancies i,e., 15 persans should have béen Called but
fran the comercial Category, 23 persms were called as per
their selority in order to make goad the short-fall in other
Category where the respmse was less than the actual
requirements,Later an 05 Senior persms from switchman and
Shunting Jamadar Category in Operating Department, under the
Category 'd' in the tabular statement given above, filed a

complaint stating that even though they have applied for
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sitting at the examination, their names have not been

included, On the mistake being faund aut,those five
persons were included in the list of candidates to be
called for the suitability test and from amamgst the
exCess persms called from the Commercial Gr,, five

junior most persans were deleted.Applicant was one of
them, Respondents have also stated that even after
deletion of five persas from the caommercial category,
including the applicant, the number of commercial staff
appearing in the selection was more than the three times
the number of their quota,Respondents have also stated
that gwitchman and shunting Jamadars are in the scale of
Rs= 1200-2040/= and 1200-1800/- respectively and Commercial
Clerks and Ticket Ccllectors are in the scale of R,975-
1540/~ and Rs,950-1500/~- respectively.So it is coviaus
that gwitchman and sTIM are definitely higher category
than the Jr, Ticket Collector énd Jr.Ccommercial Clerk

and - therefore, the switchman and shunting Jamadars were
adjudged senior in the inter se seniority list of excess
candicdates. Respondents have further stated that the
applicant was not the omly person who was indicated not
to appear at the test.Four other persms of which K.Bhanja,
and M,K,Das,who were senior to applicant, were alsonot
allawed to appear at the test,Respmdents have also opposed
the averments of applicant that he being a member of sC
should have been called for sitting at the test against
reserved quota, Respondents have stated that amagst the
vacancies, there were two SC posts against which 20sC

candidates were called to attend the written examinatim,
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on the above grounds, Respondents have opposed the prayers

of applicant,

5. This 1993 matter which came up for hearing on:
11,8,1999 fram the waming list,on that date,leamed counsel
for applicant was absent and no request was also made on

his behal f seeking adjoumment,As this was a 1993 matter
where pleadings have been completed long ago,it was not
possible to drag on the matter indefinitely.we have, therefore,
heard Mr.B,Pal,learned Senior Caunsel appearing for the
Railways and have also perused the records and concluded

the hearing on that date, The matter was posted to 23,8,99

to enable the learned senior counsel for the Respandents

to filewritten note of submissim.0n 23.8.,1999,learned
counsel for the applicant submitted that he had lost the
file and he wanted i:o recanstitute the file and make his
submission,In view of this, the matter was posted to today for
hearing the submissimm to be made by learned counsel for

the peti tioner, Today when the matter was Called.vlearned
counsel for the petitimer was absent nor was any request
made on his behal f seeking adjoumment, In view of this ,

it is not possible to drag on the matter any further.

6. Learned Senior Counsel appearing for the
Respondents have filed written note of submissicn and
indicated that as the leamed counsel for the petitimer
had not attended the court he has not been able to sexve a
copy of this o the other side. we have also taken note of

the written subnrissims filed by the Respmdents,
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Te Prayer of applicant is for a direction to
the Respondents to hold fresh suitability test for selection
and appointment to the post of Goods guard after giving
a chance to applicant to appear at the test,He has also
prayed for quashing the message at Annexure-3 directing

that the applicant shaild not:spare to appear at the test,

From the pleadings of the parties,it is clear that for

filling up of the post of 85% promotional quota in the
posts of Goods Guard,selectim is’ made throaugh a number

of different categories of staff enjoying different scales
of pay. The Circular provides grcuping'of different categories
of staff and fixing quota, percentage wise for each category
of staffs,details of which have been indicated above, From
that it is clear that the Commercial clerks and switchman
and shunting Jamadar together ,came under two different
categories .For switchman & shunting Jamdar the quota is
10‘%‘ and for Jr, Ticket Collector and Jr.Comml.Clerk the
quota is another 10%, Taking the total vacancies 46, apart
from other graupds, five vacancies were meant for switchman
and shunting Jamdar and five vacancies were meant for
Commercial Clerks.,Respondents have stated that even though
for the five posts of Goods guard tobe filled dp by promotim
from the post of Commercial Clerks and Ticket Collector,
three times the number of vacancies i,e, 15 persons

should have been called but a large number of candidates
i.e. 23 persans from the Commercial Graup were called to
take the written examination,This was for the purpose of
making up the shortfalls in other categories.Subsequently,

five switchmen and shunting Jamdars,gave a representation
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stating that even though they have applied for the post,

they have been left ocut for being called to the test.
Considering thelr representation and considering the

fact that switchman and shunting Jamadar enjoy

higher scale of pay then Ticket Collector and Commercial
Clerk, switchman was cmsidered tobe more senior and

those five persons were called to the written test and the
junior most five persms from amongst the Caumercial group

’

times the number of vacancies were tobe called for sitting

were deleted.Under the Rules, candidates equali%fhree
' ()

at the test and persms who are beyond this number have

no right to be called to the written test, Thus, applicant
and four others who were beyond the mumber have no right
to be called to the written test, The five Switchmen who
were later on called to take the written test were also
beyond the number of fifteen in the switchmen category
because even thaugh they have applied earlier, they were-
not called to the test, They have also no right as such,

to be called to thewritten test since they were also
beyond the numoer offifteen in the switchmen and shunting
Jamadar grapp but while exCess numbers were Called from
the Commercial category, excess numoers were not called
from the switchmen and shunting Jamdar category.Considering
the representation of five switchmen and shunting Jamdars
and considering the fact that the switchmen and shunting
Jamadars enjoy a higher scale of pay,Respadents,included
those five sMs and sJms who had applied in time and deleted
the last juniormost persons fram the Commercial Category.
we find that the Respondents have followved an objective

approach and criteria in jncludimgfive Switchmen and shunting



-9~
Jamadars and in deleting the five junior most persms
from the cammercial category and no fault can be found
with the departmental authorities and their action can
not be faulted on the ground of arbitrarinessyThe actim
taken by the Departmental authorities is also logical
because when excess persms have tobe called because
of short-fall in the number of carjx.dtidates in soame other
categon%rcgn the excess persons why/shaild have been called
for mnly/Commercial Group/category and therefore, their

action 1in this regard can not be faulted,

8. In the result, therefore,we hold that the
applicant has not been able to make cut a case for the
reliefs claimed by him, The application is therefore, held
to be without any merit and is rejected but in the

circumstances of the case,withait any order as to costs,

i N,
( G, NARASIMHAM) W?

MEMBER(JUDICIAL) VICE-C RM

KNM/CM,



