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IN THE CENTR?J ADM1NISTRATIVE TRI3UNN. 

CWTACK BENCH: C LJITzCK. 

ORIGINAL 	LIATIONNo. 351OF 193. 

CUTTXK, this the 1-1 day of Otoer,1993 

ASHOK KUMAR SAHOO. 	 ..•.. 	 ?PLICZNT. 

VRS. 

UNION OF INDIA & OTHERS, 	•.... 	 RESPCNDENTS. 

( FOR INSTRI..CTIcNS 

WHETHER it ae re fe rred to the rep orte rs or not? 

WHETHER it oe circulated to all the Benches of 
the Central Administrative Tribunal or not? 

(S*A 
VICE-C HAl 9j  

t7v 

G. NARASI 1iAi4 
iEER(JUDI4.) 
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I CENTRAL 	 T1U3UN1J 
CU2TACK BENCH :CUrrA(. 

ORINAL4 APPLICATION NO.351 OF 1993. 

CUTT?K this the 	day of Oct oie r, 1998. 

CORM- 

THE HONOURABLE 14.. SOL'NATH SO4 VICE-CHAIRMM  

A N D 

THE H UOURA31JE k'I. G. N AR.SIHA4 I'E MBE R(J UDICI it.). 

3h ri Ash ok Kuma r Sahoo, 
aged about 28 years, 
/o. 3hairathi Sahoo, 

Ex-E.D.D. A. -CUM-E.D. M,C., 
At/Po. Ka nd h anay ag arh, 
Via. Chandpur, DiSt. pun. .PI1ICANT. 

By legal practitiier;- M/S.P.V.RaLTUaS,P.V.3.Rao,vates. 

-VERSUS- 

1. 	Union of India represented iay the 
Chief postmaster cnera1, 
Oris 	CirCU:, 3iiu:nEsua-t. 

Sni 	Sj, 	i terident Of: 	ct f:fices, 
Puri D.visi0n,PUnil. 

Sue-DivisiOnal Inspect or(postal), 
Balugacfl, Suó Divisicl, 3a1ugan, 
Dist,Puri. 

I'ra pradhan, aged aout 30 years, 
S/o.Bira pradhan,E.D.D.A. 
At/p 0, Kandhaflayagarh, Via. Chandpur, 
D1st,Nayaarh. 	 RESPONDENTS. 

By legal practitioner;- Ashok Mishra, Senior panel counsel 
(Res.Nos.,l to 3) 	(central). 

By legal Practitioner;- Nr.Ganeswar. 	Rath, and Ar.S.N. £"li.shra, 
(Repdent No.4). 	 Ad vcc 
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G.  RAIIiA4 £'EM3ER(JWICIN);.. 

applicant who was serving as E.D.D.AI -CUrn-
E.D. NC1  in Kand han ay aga rh in account with Chandpur S. 0. 

under Khurda H.O. has been removed from service vide order 

dated 29-7-1991 of Respondent No.3 (vide .1flexure-./3) in 

a disciplinary prcceeding initiated by hirn,Out of the 

four charges,the Inuiring Officer, held charge No.4 

has not been esta1ished. Other three charges having 

been esta1.jshed, a copy of the ençuiry report was 

supplied to the applicant to shcw Causes  applicant 

represented against the shcw cause notice .The reafter, 

the irugned order dated 29,7, 1991 was passed. 	plicant' S 

appeal has been dismissed by the RespurrJent No,2 in order 

dated 30,3.192 vide J4nnexure..W4, 

2. 	In this Original ?pplication praying for 

çuashing the order of removal from service and for 

re-instaterrent ,the applicant mainly relied on three 

grounds,that is,1 that the DiSciplinary Authority did not 

give due weightage to his representation while passing the 

order of removal.; that the Inquiring Officer without 

waiting for the written brief from the applicant,submjtted 

the enuiry report which in eye eye 	of iaw,caji not oe 

accepted and that three charges have not been eStal1shed, 
t . 

In the counter, the stand of the Respondents 



FA 

pses 	vioaL± 

of natural, justice during the enquiry or in paSsing the 

inugned order of removal from service. Their further plea 

is that the CharS have nQt oeen esta,tished as per the 
tI_vs L 

	

materials 	aed in the enquiry. 

	

3. 	In view of the settled legal position that 

a Court or a Triuna1 can nt assune the role of the 

Appellate Authority while judging the action of the 

Disciplinary Authority, ii evidence adduced during the 

enquiry can not e recpened for discussion as to 

whether the charges have zeen estaolished.the matter 

is different if the Inquiring Officer or the DiSciplinary 

Authority finds delint.nt guilty of the charges on 

the oasis of no evidence which of Course is not the case 

he re 

There is 	no force in the averment 

that the Inquiring Officer did not wait for the written 

rief of the 	titi 	r and submitted the report c ontrary 

to L. The enquiry report whdd.h has Wen annexed Joy the 

applicant hilnEelf as Ar'ure-.V2 itself reveals that 

the last sitting 	of the enquiry was held on 10.9.90 

and on that day,the Inquiring Officer reuested óoth sides 

L I 	 i.e. the Presenting Officer and the applicant to suj,mit 
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written rief,if any, within five days positively.Though 

written Drief frcoi the presenting officer was received 

on 7--)0, the applicant had not su2rnitted his grief even 

till 10.9.1990 i.e. the date of submission of the report 

of the enquiry. This ave ruent in the enquiry report, has 

not been denied by the applicant in hiE applicaticn,we 

therefore, assuRe the facts mentioned in the enquiry 

report as correct. 

in fact these two grounds have not been 
:> 

serius1y c iteted áy shri p. V. Rarrdas, learned counsel 

for the applicant. 

4. 	Shri Rarrdas, learned counsel for the 

pp1icant veheRently ccnteed that his representation 
L j  

sumittd to the Disciplinary Authority, in response to 

the nice Lssd to him had not:been.duly considered oy 

the Disciplinary Authority while passing the inugned 

order of removal. Jhri ?shok Mishra,learned senior ane1 

Counsel appearing for the Departrrental Respondents, on the 

other hand contended that the itrpugned order in 

nne-ure-/3 is a speaking order and the grounds taken in 

the representation have •een duly dealt therein, At this 

stae,we may observe that the applicant had not annexed a 

cy of the represent 'tion.aven his application is silent 

as to the specific grounds taken in his representation. 

On the bbhe r  hand, para-4 of the irrugned order discloses 

that he had taken five grounds in his represent aticn. It is 
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not the case o the aplicant even during the Learing 

that he had taken  sone more v8lid legal points other 

than thLsL-eG-s. In para-5 of the irrugned ocder,the 

Disciplinary Authority had dealt all these points. As 

earlier stated,we are not sitting here in appeal to 

reappreciate the reasonings .discussiai of the 

Disciplinary AUthOrity.Oflly in case of violation of 

natural justice, causing serious prejudice to a 

delinuent,a court or a Triiunal Can s4ep ifl.Our discussion 

would reveal that there has been no such violation of 

natural justice. 

5. 	For the reasons discussed aove,we do not 

see any irerit in this application which is dismissed, 

but without any order as to costs, 

1? VICE-C 1-IA1 
(G.N ARIMi AID 

I'BER(JUDICIAL) 


