
IN TI-I CENTRAL ADMINISTRATIVE TRI BUN AL 
CUTTJK BENCH: curT?cK. 

Q?IGINALAPPLI.ArIU>T NO. 334 OF 1993. 

nama Jena. 	 .... 	 Applicant. 

Versus. 

Union of India & Others. 	 Respondents. 

ORIGINALAPPLICATION NO. 693OF 1993. 

Sanjay Kurnar Jena. 	••.• 	 Applicant. 

ye rsu$. 

Union of India & Others, 	•.... 	 Respondents. 

CUTACK THZS THE 22 AYOF OCTOBER, 1998. 

FOR INSTRUCTIONS ) 

1, 	Whether it Joe referred to the reporters or not? 

2 • 	Whet he r it be circulated t o all the 3erlC he S of the 
Central Administrative Tribunal or not? 

WSO 111(~ W "1 	 ( G. NARASIHAM) 
VICE-CFI4V 	 M3ER(JUDICI AL) 
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iVI 	TIVI TI3uNj 
CUTTACK BENCH :CUTTCK. 

NJ APPLICATIai NO. 334 OF 1993 

IGINAk APPLICAXION N0.693 OF 1993 

UT2?CK THIS the 	41y of OCTO3ER, 1998. 

I 	HONOURA3LE Mg SOniATH SO4 VICE-CHAIRMAN  

A L\.D 

-J71 	 T: L, 

L. J'j 	itLJ 	. 3 4u' I 

ad about 23 years, 
.on of Lmflaneswar Jena,At.Nuagaon, 
iiaNjali,Distcuttack 	 Jpp1ict 

, 	: 	c:f. erc 	 • h J:- S. 3. Jena, A.K. Guru, 
Ad v OC ate S. 

i: us- 

L Ii1i lepresented through its 
Lcretary, Ministry of Cornmtzication, 
L)partrtent of Posts,Dak 3haan, 
New De1hi 

iief postmaster cneral, 
:issa Circ1e,Bhuanear. 

riior Superintendent Of Post Offices, 
.ittack City DiVisiori,CUttack, 

ine District ELTloyu1rent Officer, 
J h an j i rmang al a, Cuttack. 

r2he Suó DiVisi.nal InspeCtor, We st, 
So DiVision,Cuttack_I,Cuttack. 	•.• 	Respñents. 

3y ie'1i Piictii:nc: : 	'ir. AShok Mishra, Senior Standing  
Counsel (Central). 

4/s•  A.Deo, 3.S.Tripathy,pipanda, 
D.K.Sahu, AvcCateE. 

y 	.hok 	hanty, T. Rath,J. Sahoo, 
(For ReSpondent No.5) 

L4hanty, Government 00vocate 
:). 



ORIGINALAPPLIOArION NO.693 OF 1993, 

Shri Sanjay Kumar Jena, 24 years, 
s/o. Kanhu Cha ran Jefla, 
At_Nuaqacn,Via_Njali,Dist,cuttack 	... 	Applicant. 

By leaal Practitiner ;-. Ws.S.K.Das,.3..Jena,J.engupta, 
A.. Guru, Ad vccates, 

- Versus - 

Union of India represented through 
secretary, Ministry of Comniunicaticn 
Department of Posts,Dak 3iawan, 
New Delhi-i. 

Chief POstMaster General,Orissa Circle, 
BhuOanesw ar. 

senior Superintendent of P0st Offices, 
C uttac k City Div is i n, C utt aC k 

£hri Bipin 3Thari Mohaflty,..D.I.p. 
CuttaCk WeSt uIDV15jOfl,CuttCk. 	... Respcndents. 

By Legal practitioner :- 	Mr.Shok Mishra,S.nior Standin 
Counsel (Central). 

WE. Ashok MDhanty,P.R.Dash, 
T.Rath, Pdvccates. 
(For Resporkient No. 4) 

MIs. 3.5.Tripathy, N.K.Ratb, 
Zdvccates (Irite rvenor). 

Shri Dhirendra Kuilar Dutta,açd aoout 30 
years, /o. Balaram 1)utta, At/p o.Nuagaon, 
Via. Ni au, District-C uttac k• 	

INTERVENORFsnzient, 

.-.r.- r.-... 

ORDER 

MR.G.N ARASI £4i AM, I'E tB.ER(JUDICI AL) ;- 

The se tw o c aE e S re late t o the se lect ion of ED £C 

of Niali Suo Post Office under NUagacn Branch P't Office. 

Th ouqh these two applic ations were he ard separately, for the 

of ccnvenieflCe, we are disposing of both these cases 
I-. 
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through this corTunon order. 

2. 	VacanCy for the post of E.D.M.C.,Niali SuO post 

Office under Nuagacn Branch post Office arose in the 

early part of 1993 because of promotiOn of the then EDZC 

to the cadre of postman. On 30.4.1993, the District 

Ertp17rrent Officer,CuttaCk (ReSpO'eflt No.4 in Original 

kp1icaticfl No. 33 4/93) was addressed with a profOrrfla 

requisiticfl for sponsoring naaes of not less than three 

candidates for the above post. The District Err1oyirent 

Officer, ultimately, sponsored naLces of five perSS 

iric1i.ding one Dhirefldra Kumar DUtta,WhO applied for the 

post within the stipulated date fixed by the postal Deptt. 

3. 	Anama Jena, who filed Original Application 

No. 334/93 on 9• 7.1993 is neitrr an applicant nor sponsored 

by the Errployrreflt Exchange. His grievance is that the 

District E1T1oyrreflt of ficer, in turn, is5Ed requisitiOn 

o the concerned BDO and others which is contrary to l 

and beyond his jurisdiCtia1.There has oeen no wide publicity 

for this pC€t, as some of the err1oyees in the pcEtal 

DerarttTeflt are interested to adjust their relations.ThroUgh 

this ApplicatiOn, he seeks a relief to direct the 

Depattmafltal ReSpOfldefltSt.0 cmsler the names spo:isored 

y ELT1oyriEflt 	Chan 	and to consider the case of all 

eligible candidates atlJiflQ them a chance to apply for 

the post and to quash the selection if made. 
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On 97.1993 itself, cn the oasis of his prayer, the 

then Bench of this Tribunal, directed the Respondents 

not to appoint any person without leave of the Tribal 

and this direction is still in force 0  on 29.8.1993 one 

Dhirendra Kurnar DUtta entered appe 	as an intervenor 

claiming that he has been duly selected on 5.7.1993. 

4. 	Original appliCation No. 693/93 was filed on 

21.12.1993..Applicant Shri S.K.Jena is one Of the 

sponsored candidates of the Errp1yrrent Exchange.He has 

worked as a substitute EDC under Nuagac*-i Branch post 

Office from 1.7.1997 to 31.3.1987,1.8.1990 to 29.10.1990 

and from 16. 4. 1993 to 31. 5.1993 as stated in the C ounte r 

by the Departrrentl 	spondents.(applicant hoiever,c1aims 

that he worked as substitute from 6.7.1939 to 31.5.1993). 

on 	31.5.1993, on the 	direction of the &ib Divisional 

Inspector of PostF,tib was forced to make over charge as 

substitute E.D..1.C. This S.D.I.P.,accordirig to him, 

demanded an illegal gratification from his mother to select 

him for that post and on refusal he gave such direction. 

?ccoing1y, in this Original Applicaticn,he prayed that 

this SDIP be restrained from participating in the selection 

. oss and to quash the selection If it has been over 

in the rianwhiLe.In this application also S'nri Dhirendra Ku 

Dutta entered appearance as an intervenor. 

/ 
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The District Eriployrrent Qfficer,who has been 

impleaded in Original Application No. 33 4/93 as Respcndent 

No.4 entered appearance and justified his action in sending 

xquisition to the corerned 3.D.O. The relevt icruitrrent 

:.ules prevailing then pridethat the seLected candidate 

must be a permanent resident of the post Village and his 

office having no sh information in this regard, he had 

issued the requisiticn,as per the instructions of the 

Director of Errloyrrent ,Orissa issued tn 2-192 

(.nnex ure-i/7) . Even ass uining, the re is no such circular, 

we do not find any illegality or irregularity in the 

action of the Effployrrent Officer in seQding requisition 

to the Ccncened 3.D.O. in t1is regard. 

While denying the case of demand of illegal 

gratification asrrentioned in Original Application No. 

334/93 and bias of SDIi in Original Application No.693/93, 

the stand of the Respondents is that the selection was 

over by 5.7.1993 in dije press,accordjng to prevailing 

rules without any illegal:or irregularity and that one 

Dhirendra Kumar Dutta , on that date was duly selected. 

ppliCant, S.K.Jena (OriginaL 	pLicatio.i N.J.693/93) 

is directed to hand over charge as substitute  

as he was or of the candidates sponsored by the Employnent 

E change and was an applicant to the post and in order to 

tiaelection, he was asked to step dn 

nc1 not for any other purpose. 
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7. 	Thus, it is clear that the selection was over 

andone Shrj Dhitendra Kuiar Dutta was duly selected on 

5.7.193. Hence Original ppiication No.593/93 filed on 

21.121993 for a direction that the S.D.I.P. be ret'rained 

in making the selection prccess was infrituous from the 

very beginning. Excepting alleged DIaS against the S.D.IP, 

no further plea has seen taken in Original Application 

No. 693/93 for cancellation of the selection.As indicated 

the version of the Departirental Respondents is that in 

order to ensure impartial selection, t1is applicant who 

was a su:ostitute E.D.M.C. was asked to step dcin.Thjs 

explanation of the rc=spondents appear to oe convincing. 

This apart, li is well settled that OnCe malice 

is pleaded against an authority, he has to be irrpleaded 

y narre and the fact of malice must be satisfactorily 

e St a,l is hed on proof or on ad mit ted fact s vide I.K.IUSHRA 

VRS. i.NION OF INDIA D OTHERS Reported in1997(6)CC 228. 

mittedly, the applicant Sanjaya Kumar Jena has not 

irrleaded the then S.D.I,p. by narie.There is also no 

satisfactory proof on record that he,infact , demanded 

illegal gratifiCation.Moreover, this application was filed 

on 21.121993.There is no guarantee, that particular SDIp 

is still continuing at that station,There has also been 

no rrenticn during the hearing., therefore, do not accept 

this story of demand of illegal gratification advanced oy 

L I 	 the applicant Sanjaya Kumar Jena in this connection. 



- 7.. 

3 • 	The re is no dispute that the Eff1 oy irent Exchange 

sponsored Live naaes although relevant Recruitrrent Rules 

lay dn atleast three narrs have to be sponsored.Hence, 

we are not prepared to accept the pleings of Shri Aflame 

Jena that for want of wide puolication the entire selection 

prccess has to be quashed. 

9. 	In the result, we do not see any rrerit in these 

two appticatis, which are dismissed but without any 

order as to  Costs. 	O- 
 
' 

(st4 	V'W9. 

VIC-CLkIR 	1 P1t 

&_.f----- 
(c. N AR?I H A' 
iEMBER(JUDICI ) 

KN'VCM. 


