IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHs CUTTACK,

ORIGINAL APPLICATION NO, 334 OF 1993,

Aama Jena, : ceee Zpplicant,
Ve rsus,
Union of India & Others, vo e Respondents,

ORIGINAL APPLICATION NO, 693 OF 1993,

Sanjay Kumar Jena, oo e Applicant,
Ve rsus,
Union of India & Others, .... Respondents,

CUITACK THIS THE 22| DAY OF OCTOBER,1998,

( FOR INSTRUCTIONS )

X, Whether it be referred to the reporters or not? \}{.,04
2. Whether it ke circulated to all the Benches of the
Central Administrative Tribunal or not?

umin e
ATH SO M) ( G. NARASIMIAM )
VICE-CH 305 D8 ME M3ER (JUDICI AL)

— -



CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH :CUIT ICK,

ORIGINAL APPLICATION NO, 334 OF 1993

AND
ORIGINAL APPLICATION NO,693 OF 1993,

CUITACK THIS the 22™dday of OCTOBER, 1998,

CORAM;
THE HONOURABLE MR, SOMVATH SON, VICE=CHAI RMaN
AND

THE HONOURABLE MR, G. NARASIMHAM MgMBER(JUDICIAL),

ORIGINAL APPLICATION NO, 334 OF 1993

Anama Jena, aged about 23 years,
Son of Dhaneswar Jena, At,Nuagaon,
via,Niali,Dist, cuttack, ' PP Applicant,

BY legal pPractitioner s~ M/s, S.K.Das,S. B.,Jena, a.K, Guruy,
Mvcocates,

=Ve rSUS=

1 Union of India represented through its
Secretary, Ministry of Communication,
Departnent of Posts,Dak Bhavan,

New Delhi, 3

24 Chie £ Postmaster General,
Orissa Circle,Bhubaneswar, .

3. Senior Superintendent Of post Offices,
Cuttack City Division,Cuttack,

4, The District Employment Officer,
Jhanjirmangala, Cuttack,

5% The Sub Divisional Inspector, West,

Sup Division,Cuttack-I,Cuttack, e Respordents.

By legal practitioner ;- Mr. Ashok Mishra, Senior Standing
. Counsel (Central),

M/'s. A.Deo, B.S.Tripathy,PaPand g,
D.K.Sahu, 2d vee ates,

M/s.Ashck Mohanty,T.Rath,J,Sahoo,
(For Respondent No. 5)

Mr,K.C, Mhanty, Governuent advceate
(For Resp ndent No, 4) «
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ORIGINAL APPLICATION NO,693 OF 1993,

Shri sanjay Kumar Jena 24 years,
S/o, Kanhu Charan Jena,
At-Nuagaon, via-Niali, Dist, Cuttack, FIp Applicant,

By legal Practitioner s- M/s,S.K.Das,S.B.Jena,J.Sengupta,
A. K, Guru, gdvcecates,

- VersusS =

1, Union of India represented through
Secretary, Ministry of Communication
Department oOf Posts,Dak Bhawan,

New Delhi-l,

2 Chief postmasteg General, Orissa Circle,
Bhueaneswar,
3e Senior Supe rintendent of Post Of fice s,
Cuttack City Division,Cuttack,
4, Shri Bipin Bihari Mohanty,$.D.I.P.
Cuttack West Sue Division, Cuttack, es. Respondents,
By legal practitioner s- Mr.Ashok Mishra, Sénior Standing -

Counsel (Central),

M/s. ashok Mohanty,P.R.Dash,
T. Rath, Mdvccates,
(For Respondent No, 4)

Mfs, B,S.Tripathy, M K, Rath,
AMvacates (Inte rvenor),

5. Shri Dhirendra Kumar Dutta, aged anout 30
years, $/o, 3alaram Dutta, At/Po,Nuagaon,
Via.Niali,District-Cuttack, INTERVENOR-Re sp ndent .,

O R D E R

MR, G, NARASIMiAM, MEMBER(JUDICIAL) s~

These two Cases relate to the selection of EDMC
of Niali Sup post Office under Nuagamn Branch Post Qffice,
Though these two applications were heard separately, for the

Pt K
purpose of canvenience, we are disposing of both these cases



i 3-—

through this common order,

2 vacancy for the Post of E.D.MC.,,Niali Sub PoOst
Office under Nuagam Branch Post Office arose in the
early part of 1993 because of promotion of the then EDIMC
to the cadre of postman, On 30,4,1993, the District
Employment Officer,Cuttack (Respondent No, 4 in Original
aoplication No, 334/93) was adddressed with a proforma
requisition for sponsoring names of nct less than three
candidates for the above post. The District Employment
Officer, ultimately, spansored naies of five persns
including one Dhirendra Kumar putta,who applied for the

post within the stipulated date fixed by the postal Deptt.

3, Anama Jena, who filed Original application

No. 334/93 on 9,7.1993 is neither an applicant nor sponsored
by the Employment EXChange. His g rievance is that the
District Employment Officer,in turn, isswed requisitim

to the conce rned BDO and others which is contrary to law
and beyond his jurisdictio.There has peen no wide publicity
for this post,as some of the employees in the postal
Department are idterested to adjust their relations,Through
this application, he seeks a relief to direct the
Departmental ReSpondentsTgo cmsider the names spoasored

by EMployment ExChange and to consider the case of all
eligible candidates allaving them a chance to apply for

the post and to quash the selection if mades
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On 9.7.1993 itself, o the basis of his prayer, the
then Bench of this Tribunal, directed the Respondents
not to appoint any persm without leave of the Tribunal
and this dlrectlcn is stlll in force., On 29,8,1993 one
Dhirendra Kumar Dutta entered appe arance as an intervenor

claiming that he has been duly selected on 5,7,1993,

4, Original application No, 693/93 was filed
21,12,1993,. Applicant shri S.K.Jena is one Of the
sponsored candidates of the EfMployment Exchange,He has
worked as a supstitute EDMC under Nuagaon Branch Post

Cffice from 1,7,1987 to 31,8,1987,1.8.1990 to 29,10,19%990

and from 16,4,1993 to 31.5,1993 as stated in the counter

by the Departnental Respondents,(applicant haovever,claims
that he worked as supstitute from 6,7,1939 to 31,5,1993),
On 31,5,1993, on the direction of the Sub Divisimal
Ingpector of Posts,he was forced to make over charge as
supstitute E,D. M.C This S.D.I. P.,ac\.ording to him,
demanded an illegal gratification from his mother to select
him for that post and on refusal he gave such direction,
Xccordingly, in this Original Applicétim,he prayed that
this SDIP be restrained from participating in the selection
process and to guash the selection if it has bkeen over

in the meanwhile,In this gpplication also Shri Dhirendra Ku,

Dutta entered appearance as an intervenor,
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5. The District Employment Officer,who has been |
impleaded in Original Application No. 33 4/93 as Respcnder;t
No, 4 entered appearance and justified his action in sending
.requisition to the conce med 3,D,0, The televent ReCruitment
Rules prevailing then provideithat the slected candidate
must ke a peérmanent resident of the post Village and his
office having no such information in this regard, he had
issued the requisitim,as per the instructions of the
Director of EmMployment ,Orissa issued bn 24921992
(Znnexure-R/7) .Even assuming,there is no suwch circular,

we do not find any illegality or irregularity in the
action of the EMployment Officer in sending reguisition

to the concerned B.D,0, in this regard,

6. While denying the case of demand of illégal
gratification asmenticned in Original Application No,
334/93 and bias of SDIP in Original Application No,693/93,
the stand of the Respondents is that the selection was
over by 5,7,1993 in due praocess, according to prevailing
rules without any illegalkor irregula‘rity and that one
Dhirendra Kumar Dutta , on that date was duly selected,
Applicant, S.K.Jena (Original zpplication No,693/93)

was directed to hand over charge as supstitute E,D.MC.
as he was ome Of the candidates sponsored by the Employment
EvxCchange and was an applicant to the post and in order to

tn
ensure inpartiak;.re,election, he was asked to step dawn

and not for any other purpose.




-l

j Thus, it is clear that the selectim was over

and one sShri Dhirehdra Kumar Dutta was duly selected on
5.,7.1993, Hence Original Application No.693/93 filed on
21.12.19.93 for a directiam that the ‘S.D.I.P. be retirained
in making the sslection process was infructuous from the

very beginning, Excepting alleged bias against the S,D.I.P,

'no further plea has been taken in Qriginal Application

No, 693/93 for cancellation of the selection,As indicated ,
the wversion of the Departmental Respmdents is that in
order to ensure impartial selection, this applicant who

was a substitute E,D.M.C. was asked to step down,Thig

- explanation of the Respondents appear to ke convincing,

This apa‘rt, lav is well settled that once malice
is pleaded against an authority, he has to ke inmpleaded
by name and the fact of malice must be satisfactorily
established on proof or on admitted facts vide I,K.MISHRA
VRS, WION OF INDIA AND OTHERS Reported inl997(6)scCC 228,
Mmittedly, the applicant Sanjaya Kumar Jena has not
impleaded the then 8.D.I.P, by name,There is alsono
satisfactory proof en record that he, fnfact , demanded
illegal gratificatim,Moreover, this aspplication was filed
on 21,12,1993,There is no guarantee, that particular SDIP
is still continuing at that station,There has also been
no mention during the hearing.,We, therefore, do not accept
this story of demand of illegal gratification .advanCed oy

the gpplicant Sanjaya Kumar Jena in this connection,
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8, There is no dispute that the Employment EXChange

sponsored five names although relevant Recruitment Rules

lay dovn atleast three names have to be sponsored,Hence,

we are not prepared to accept the pleadings of Shri Anamg
Jena that for want of wide puslication the entire selection

process has to be guashed,

°. In the result, we do not see any merit in these
two applicatioms, which are dismissed but without any

order as to costs, Ondin 0y Aay Yamnid bm JoT- 9D $m of
2389 A3 AFemds veesla

(SAfA m\\/m? L,—_‘\ AL

/ (G, NARASI MH AM)
VICE-CHALRY®. | /.1& MEMBER(JUDICI AL)

o
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KNM/CM,




