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CE ??T RAL At) MI MIST . ?a IVI TR lB UNAL 
C ffiT AK B1 NCH:C TJ1T CK 

OR IG INAL APPL1 ICAT I( N NO: 315 OF 1993 

Date of decision;July 29,1993 

Nirmal Kumar Das 	•.. 	ApplicEnt 

-Versus 

Union of India & Lrs. •. . 	Respondents 

Ebrthe Applicant 	... M/s. )evanand Misra, 
Deepak Misra, 
A.D50, 
B.S .Tri1..athy, 
D .K.3ahoD, 
A. Mjsra, 
Avocates. 

For the Respondents •.• Nr.Ashok Misra, 
Senior 3tanding jounsel 
Central). 

COR.AM :- 

THE HC N3 URBLE MR • K. P. ACHARYA, V IC -CHAIRMAN 

A ND 

T1-L. I-I(. 	ABtJ 	IR 	. 	 -.) • t'1 i5R. (Jj\, 

L P 	..T 

P.AHYA,7.C. 	In this application under secti -n 190 £ the 

dministrative Tribunals Act, 1985 cancellation of 

the order of appoinnent of"the 	titioner Shri N... 

Das as xtra Jepartrnental Bnanch Postmaster,BNarayana 

pur Bra- ch Post Office in dccount with Pratappur 

ub-ffice is under challenge. 
/c) 
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2. 	Petjoner was selected as Extra Depatrnental 

Branch £ost Master of B.Narayanapur Branch Post Offj ce  

and after appointment had worked for some time .Suddenly 

services of the petitioner was terminated under Rule..4 

Hence this application has been filed with the a foresaid 

prayer. 

We had directed Assistant uperitendt 

and the concerned S.D.Io P to assist this Court to 

ap:rise the reasons for which the services of the 

petitioner has been dispensed w ith. 

We have heard Mr. B.S.Tripathy learned 

counsel for the petiti-'ner and £ir.Ashok Misra learned 

Senior Standing oDunsel((,-entral)receiving instructions 

from the Assistant Supdt. of post Offices and the 

SDIP who are personally present in court.Offjcers 

informed us that the Chief posthiaster Generel,Orjssa 

Dhub,--ineswar reviewed the case of the pt itioner and 

having found that/the property statement giver/by the 

etitirr being a joint property in the name of his 

brothers and himself,the Chf Postrna3ter 	neal 

ordered cnce11etjori of the appointment of the 

etitinrier under u1e-.6 

5. 	Mr.Triathy learned counsel for the 

petitioner submitted that this Bench shtid follow 

the precedent already created in several j.aments 

that before terminating the services under Rule 6, 



3 

principles of natural justice should be complied 

by giving notice to the person who would be affected 

by the order and calling upon him to show cause.To 

substantiate his contention,Mr.B.s.Trjp.sthy learned 

counsal appearing for the petiticner relied on a 

judgment of the Hon'ble Supeme Court reported in 

AIR 1988 SC 6860K.I.Shephard and others Vs.Urj on 

of India and others). Hon'ble Mr. Justice Ranganath 

MishraGAs my £Jord Chief Justice of India then was) 

speaking for the Court observed as follows: 

"Cfl the basis of these authorities it 

must be held that even when a State 

agency acts adrninistratjvely,rules of 

natural justice generally requires that 

persons liable to be directly affected 

by protosed administratve acts,decisjor 

or Proceedings be given adequate notice 

of what is ;roosed so that they may be 

in a position (a) to make representations  
on their own behalf; (b)or to appear at a 

hearing or eriquiry( if one is held) ;and 

(c) effectively to prepare their own case 

nd to answer the case (if any)they have 
to meet". 

Hon'ble Mr.Justjce Ranganath Misra on behalf of 

the Court quoted with approval the observations of 

the Sarkaria J. in the case of Swedeshi Cotton Mills 

Vs Union of India reported in AL 1970 SC 2042 

which runs thus 
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"During the last two decades,the concept 
of natural justice has lilade great striCs 
in the realm of administrative law.Before 
the epoch-making decision of the House of 
Lords in Ridge V. Baldwin, (1964) SC 40)t 
was generally thought that the riles of 
natural justice apply only to judicial or 
quasi-judicial proceedings;and for 	the 
purpose,whenever a breach of the rule of 
itural jiitic 'iwas alleged, courts in 
ngland used to ascertain whether the 

impugned action was taken by the Statutory 
authority or tribunal in the exercise of 
its administrative or quasi-judicial por. 
In India also this was the position before 
the decision of this Court in Dr.Binaparij 
Dej's case(AIR 1967 SC 1269) (supra);wherejn 

it was held that even an administrative 
aider or decision in matters involving 
civil conseuences,has tobe made consistently 
with the riles of nitural justice.This 
supposed distinctiu between quasijd±1 
and administrative decisions which was 
percetibly mitga'ted in Binapani Deis case 
(suira) was further rubbed out to a vanishing 
point in A.K.Kraipaic's case,AIR 1970 SC 150 
(supra)....... 

8. 	Incidentally we must take notice of another 

judnent of the Central Administrative Tribunal, 

Calcutta Bench ielied upon by the learned counsel 

appearing for the petitioner Nr.B.S.TrlathyLeoorted 

in ATR 1987 (2) CAT 587 (Raipada BiSwas VS.Union 

of India and others),In the said case,the Hon'ble 

Judges held that compliance of principles of 

natural justice is mandatory before invoking the 

provisions contained in Rule 6 and principles of 

natural justice not having been complied,the 

petitioner before the Central Administrative 

Tribunal,Catcutta Bench waordered to be reinstated. 

7. 	In the present case, admittedly, the petitioner 

has not been given notice of the alleged illegality/ 
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irregularity far 1 ess to speak of having been 

heard. &ith, any notice,abruptly and for no rhyme 

or reason,the competent authority had terrnintdd 

the servis of the petitioner which cannot but 

be ii legal inlvie of the j udge-rnade laws quoted 

bove.Therefore,we do herej quash the order 

terminatin the services of the petitioner and we 

iould direct his r e instatement withi.n seven zys 

from the dte of receipt of a copy of the judgment. 

Be 	The petitioner shall not be entitled to any 

back wages. 

We give liberty t the appointing authority 

to further proceed in the matter,if he so desires,after 

complyinç 'ith the ptitciples of natural justice. 

Thus, the application is accordingly disposed 

of leaving the pares to bear their own costs. 
I A 

4NBk (DN TR.LVE) 	 VIccIIaIiAi 
.29 JUL. 93 

entral Administrative Tribunal, 
Guttack Bench,Cuttak/K. bhanty/ 
29.7 .93. 


