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I'R.H.RIJLNDRh 9 	 In this a 	.. 	I 

hri HarishChandra, Horticu,o. 	 . 

survey of India, Ialochand Temple Garden, Eishnuour, Jist 

Eankura, has prayed for the quashing of: a  

R/92-93-503 dated 7.7.1993) in which the Lcu 

uperintendent iIorticulturist,hubaneswar, had c.lied for 

certain clarifications in the matter of the pet itiones 
M 
0 	lieged absence without proper leave; and another r'mo (No.1-c. 

/.:iC/?ER/92-93-594 dated 17.7.1993) calling for further 

exiantions on the same subject. The petitioner has also 

:rayr f thaE a direction be issued to the respondents to pay 

the 

arrers 'f salary from -april, 1992,ti1lte with 18 

per cent interest thereon. 

2. 	Driefly narrated, the etit loner 2roceeded on 



medical ledve on the strength of a letter writen, and 

:urPorted 	hio bca cnt, by him to Respondent No.4, on 

25. .1d52, aherein iLL i. Lted  ag  under; 

It I may kindly be permitted to avail medical 
leave with the Dermission to leave 
headquarters. The unfit and fitness certi-
ficates will be submitted at the time of 
joining and obliged. 

Thereafter, the aeplicarit remained absent, and, 

according to him, he reported for duty on 26,6.192, after 

producing a certificate of fitness issued by an Assistant 

professor in the V..1djca1 Collecje,Ban)çura. Zccording to 

the Detjtjoner, he forwarded the joining report along with 

he said rrdical certificates on 26.6.1992, and, thereafter 

raLsted the reEipondcnt on 4.7.i992(by a registered letter) 

disburse his ay from 'pril to June,1992. Cn 7.7.1992, 

the respondent no.4 issued the impugned first Memorandum 

+nnexure/4) referred to above, to which he reilied on 

15.7.1992. This was followed by the second imougned 

memorandum(nnexure_5) from the respondents to which the 

petitioner sent 4 reply.on 2.7.1992. 

3. 	It is the claim of the oetitioner that, after 

14 

	cvaiiing of leave on medicalcertjfjcate from 26.4,1992, he 

iLned duty on 26.6.1992,and that he was actually not 

allowed to resume duty. The res?orjdants, an the other hand, 

sL-t th: Lhe 	i:1ona wc absent without any proper 

mt orel fi r 26.L.1L2, but had not in fact reported 

tu duty till date, not to mention the add ition1 fact that he 

t present on his duty right from 4th pril,1992. They 

further noint L. 	that the medical certificate is not from 
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n 	choLec1 iedical Attendant, not in the proper proforma, 

a Lc situ 	 from the etitioner's 

OtOSO \,;ro e 	 ve fallen ill. They 

.1.urther point out that his scal1ed joining report was 
was 

actually sent by a regists. fic tto T shichi. 

Lalbandh post Office on 4.7.lit2, while h: Cj.. 

rejoined duty on 26.6.1992 itself. They also allege tst 

the Detitioner was actually reporteC 	H 

at his native village upto 1.7.1992. . 

doubt the veracity of the statements made by the 

petitioner from time to time. They have also produced 

the attendance register maintained in the office f the 

L Ic 	 'i: :5st, Ours, for the relevant 

oc., 	iih, 	os:s 	Lot1oner was absent from 

a period much prior to 25.4.1992, viz., the date on whlct 

he maintains that hc was on 5LHcUl loaVe. 

4. 	4ithaut 'oiucj mt - too many unnocesodry Or 

ancillary details, it is clear on the face of the 

evidence :roduced,as ale:, from the arguments cdvanced 

by the learned Standing Couneel that the petitioner was 

o030nt f: o his haoHquarters without prior and proper 

dn 
Ob 	intimation .:L lO.v of absence, during the months of 
14 

tiay and June,1992. From the entries in attendance register 

01 	thur is reOson Lu belie 	that the :)etitioner is 

-ccustomect a frequent unuthor ised absence verging on 

habitual malingering. The learned Standing Counsel was 

umotic that he is not entitled to any of the reliefs 

orayed for becucre the im:m-jned molnos 5re merely 
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communications from the pct it loner's so oar br authority 

calling on his errant subordinate to clarify certain 

mCtters. The question of payment of arrear of salary, 

the Respondents maintain, does not arise in this case, 

because he has been unauthorisedly absent without prooer 

leave from 26th May,1992. The etjtjcner was not able 

to establish his clsirns except puttinçForth 

inadequate explanations regarding alleged shortage of 

service postage stamps in the office, etc.,hich do not 

materially or substantially help his contentions. 

/ 

Taking a dispassionate View of facts, I do 

not find it easy or possible to believe the version or 

evidence of the petitioner, it is clear that he has been 

extremely remiss and irresponsible in the performance of 

his duties, and has actually been continuiousiv absent 

for inordinately long stretches of L.ioo, 

cire on.Yonco, 	m constrained to 

hold that th 	:t:iLjri: h. no 	oth a clean hand 

is not entitled to the reliefs claimed. 

rder, however, to nd ths 	te of 

intinuing uncertainty caused to C low-paid employee, as 

well o 	h;oondents, I tirect that; 

T the ;etitioner should produce a certificate 

:.f fitness for rejoining his duties from a 

qualified 	dical practioner, ( ineluding the 

oneder, whose treatment he c1ims to. have 

been) 	 - 

ii) that th same be dccepted.by  th@ respondent 



for admitting him to duty. 

8. 	These directions are issued with a firm hope 

that the petitioner shall overcome the weaknessQJ.nd 

negligence that have clearly come to notice, and makes a 

genuine attempt to improve his dedication to duty 

so as not to give any further scope for cumlaints in 

future. This can be regarded as a one-time gesture of 

extreme leniency and a clear caution that such gestures 

of iêiency may not recur In future. i,s regards the 

period of his absence from 26.4.1992 till the date of 

his readmission to duty, the respondents may take a 

suitable decision as per rules after granting him an 

opportunity to make a  full factual re3resentat ion. The 

oet iJ;n s 	:is sod f, 	c ots. 

-_-a-'I 	I 
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