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JUDG IENT 

This case caine up for admission topday. 

With the consent given by the counsel for both sides, we 

have taken up this matter for hearing, as it would be 

against the interest of justice to keep this matter 

unnece ssarily pending. 

Shortly stated the case of the petitioner is that 

he was initially appointed as an Extra ipartmenta]. Stamp 

Vendor and in due course of time after turning out successfu 

in an examination, he was appointed against the post of a 

postman. Subsequently, v ide order dated 26.5.1993, contained 

in Annexure-31  the Senior Superintendent of Post Offices, 

has cancelled the appointment of the petitioner and has 

given a declaration that the three incumbents mentioned in 

the said annexure are appointed to the said post. 

We have heard Mr.D.P.Dhalasarnant, learned counsel 

for the petitioner and Mr.Ashok Mishra, learned Standing 

Counsel. We have also perused the file produced by Shri J. 

Nayak,Complajnt Inspector. It was told to us that the 

selection of the petitioner has been cancelled, because the 

total number of posts available s fivez out of which one 

has to be given to the Scheduled Caste candidate, two posts 

are to be occupied by Scheduled Qribe candidates and two 

posts are to go to the general candidates. Qe, Shri G. 
Bidika, was given appointment against the post reserved 

for Scheduled Tribe candidate: and subsequently, the office 

found that Shri Bidika was a Scheduled Caste candidate,such 

post was given to Shri Bidika, and eventually, the 

the appointment of the petitioner was cancelled. It was 
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therefore submitted by Mr.Ashok Mishra,learned Standing Counsel 

that the order of cancellation is nothing but legal,arid 

therefore, it should be sustained. 

4. 	On the other hand, it was submitted by Mr.D.P.Dha].asarnan 

learned counsel for the petitioner that for no fault on the pan 

of the petitioner, his appointment has been cancelled: and this 

order should be quashed, because the petitioner has already 

acquired a right to the post. We have given our anxious 

consideration to the argument advanced at the Bar. Since the 

admitted case of the parties is that owing to the mistake 

committed by the departmental authorities, entire selection 

has been cancelled, we are unable to accept the submission 

made by Mr.Ashok Mishra,learned Standing Counsel,especjally 

because for no fault on the part of the petitioner, he should 

be visited with the penalty of removal from service. Law is 

well settled and it was rightly and fairly not disputed at the 

Bar that a Scheduled Caste candidate can be appointed against 

the post reserved for a Scheduled Tribe and vice versa can also 

be made effective under the laj,Thetefore, we do hereby quash 
F' 

the order passed by the competent authority cancelling the 

appointment of the petitioner Shri Nahakul Baurj to the post of 

a Postman, and we would direct his continuance in the said 

post,or reinstatement, if he has been relieved, within seven 

days With full back wages with effect from the date of removal. 

We have no objection if other suitable candidtes are apDointed 

against the existing post in order of merit against the 

suitable roster point. Thus the application stands allowed. 

No cost. 	
L4 	- — 	

;,- 	 Z- 	 7'3 
MENBR (ADMINTRT WE) 	 V]CE-CW2RZ4N 

Ce tra Adminis;aje Trjbunájz 
ack Bench Cuttack 

dated 14.7.1993/ B.I, Sahoo 

r 


