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K..I4CHRYA,q.C. 	 In this application under section 19 of the 

ministrative Tribunals Act,1985,the petitioner prays 

to uash the order passed by the competent athority 

removing the Letitioner from service. 

2. 	Shortly stated the case of the petitioner is 

that he had been given a compassionate appointment 

to a GMd1P '1)' post. by the Chiet postmaster General 

owing to the death o f his tcither S k.Mohammad bux.The 

'etitioner was posted asa Lrp -) employee in the 
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Cuttack G.P.O and served as such for zometime. 

It was alleged against the petitioner that he 

had submitted a false transfer (ertificate 

said to have been issued by the Headmaster of 

.kiibika Eidyapitha Uttaran uttack in support 

of his educational quaiification.It was ultimately 

found that the certificate was a false certificate 

as it was reported by the Headmaster that the 

petitioner was never a student of that school. 

Hence a disciplinary proceeding was initiated 

against the petitioner and a fulifledged enquiry 

was conducted. The enquiry officer found. t hat 

the charge had been established and accordinuly 

submitted his report.The disciplinary autrity 

co curred with the finding of the enquiry officer 

and vide order dated 30th January,1993,found the 

petltiner to be uilty of the charges and ordered 

removal from service which is under challenge. 

In their Co.unter,the Opposite Parties maintained 

that the case involves full proof evidence,principles 

of natural justice hav*ng been strictly compiied,the 

order under challenge should riot be unsettled - 

rather it should be sustained. 

We have heard Mr. Doepak Misra learned counsel 

appearing for the p.titiuner and Mr.uma Ballav 

liohaL atra learned Additioial standing Counsel (Central) 

The f irst question on which the bench is r equired to 

address itself as to whether we could come to an 
L 

no 
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irresistible conclusion that this is a case of no 

evidence. 

5. 	ve have carefully gone through the elaborate 

discussion made by the enquiry officer and the 

disciplinary authority.The Headmaster of Ambika, 

bidyapitha iJttaran duttack was examined as the 

witness for the prosecution. In his evidence the 

He adm aster h ad stated that he has been wo r kir 

as Headmaster in the said school since 24th January, 

973.he further stated in his evidence thit the 

certifcute in q-estion was never issued by the 

He,dmaster of the School. The seal finding place 

in the certifllate does nut belong to the school. 

To counter act this evidence,it was maintained by 

the delincient officer that this mischief has been 

played by bis stp brcther whuhad replaced the 

ce.ctificate origllaliy produced by his rnother,Tbis 

defence taken by the petitioner is far fetched and 

does not inspire any- ConfjdeeHee we do no feel 

inclined to accept this defence set up by the 

petitioner, 

o. 	Compassionate appointments are given to 

certain cateory of persons to sustain their 

livelihood with the expectation that they would be 
life leading a cle7ap8joach to all matters especially 

in due discharge of one's official duty.But hereis 

a case where the petitioner had practised fraud 

over - the departmental authorities. 

7. 	In view of the discussions made above,we 
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cannot held that this is a case of no eviden. 

On the contrary,we have absolutely no iota of 

doubt,in our mind, to hold that this is a case 

of full proof evidence and therefore,the order 

of punishment is hereby confirmed, 

8. 	Thus, we find no merit in this application, 

which stands dismissed,hbre would be no order as to 

costs. 

Mi.MBR. (M NZLE i AT IV) 	•., IDA 	VIC-CHA1RMAN 

t)-Au& 93. 
, X. 

Central Mniinistrativ+ Dribunal, 
Cuttack Bench,Cuttackhanty/ 
August ,1993. 
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