
IN THE CTRAL ADMINISTRAVE TRIBUNlI 
CU TTACK BENC H;CU TTAQK. 

ORIGINAL APPLICAITON NO.293 0F1993. 

Cuttack, this the 5th day of AUgust,1999. 

prafulla Ch,Barik. 	.... 	 Applicant. 

V rs. 

Unicii of Iia & Others. 	...• 	 Respcndents. 

FOR INSTJC'ONS 

whether it be referred to the reporters or not?,. 

whether it be circulated to all the Benches of the 
entra1 Administrative Trib.lflal or not? 
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CENTRAL 	NISTRAVE TRIBUNAL 

OJTTACK BCH:QJTTAQK, 

ORIGINAL APPIJICAIION NO.293 OF 1993. 
ctTE'ick,this the 5th day of AUgust,1999. 

C 0 a A Ms- 

THE HONJ RABL E MR, SOMNA TM SOM, VIC E-CHAI RMAN 

AND 

THE MOURABLE MR. G.NARASIMHM,M413ER(JUDL.), 

S. 

PRMULtA CHNDRA BARIK, 
Aged abait 52 years, 
S/O.Late chanashyaxn sank, 
village-sundarada, p0. pahanga, 
Di st. cuttack, at present working 
as Peon in the Office of the Chief 
posthaster General,Orissa, 
At/PO.BIllbanesWar,Djst.KhULda. 	.... 	Applicant. 

By legal practitioner: M,t,H,P. Rath,D.K.Dey,Advccates. 

-vrs. - 

1. 	Union of India represented by the 
Director General (pcEts),Dak 31wan, 
New Delhi-hO 001, 

2, 	Chief Postmaster General, 
orissa Cjrcle,At/po.Blllbaneswar, 
Dist.Kh1I31a. 	 •., aespcndents. 

Corrected vide 

	

	 Mr.A.Routray, Addl.Standing Counsel 
By legal praCtitioner s 

Order dt.28.1.2000. 
g 	- a 	 (Central). 

(Ofl, 
V.C. 

, 	 ORDER -.  
4ernber(J) 	

MR. SOMNATM SQ4,VICE..CHAIR1AN: 

In this original Application under section 

19 of the Administrative Tribunals ACt,1985, applicant 

has prayed for a direction to the Respondents to absorb 

cS.) 	 the applicant against any Gr.0 pt with retrospective 

effect from 1.12.1986 with conseqy.iential service benefits. 

The second prayer is for a direction to the ReSPCnd1tS to 
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pay the salary of the applicant in the scale of pay 

of is. 950-1500/- admissible to Gr.c post with effect 

from 1-12-1986, The third prayer is for payment of 

arrears alongwith interest. 

2. 	The case of applicant is. that, he was initially 

appointed as Agriculture Kamadar in DNK project on 10.9, 

1961.He was promoted to the post of Trained Kamadar in the 

scale of is.210-270/ w,e,f, 23.6.1973 and was confirmed 

in the said post w, e. f, 29.12. 1986.Applicant has menti cned 

that Trained Kamadar is a Gr.0 pc6t, with the closure of 

the D( Project establishment, applicant was declared 

surplus w.e.f. 1.9,1986 and his services were placed at 

the disposal of the Central surplus Cell,under the Ministry 

of personnel and Training and public Grievances w. e. f. 

1,9.1986.App1icant,thereafte was redeployed as a Peon and 

pcsted in the office of the Chief P0stmaster General, 

Orissa CirCle,BhUbanesWar.He was relieved from his earlier 

organisation on 30,11.1986 and he joined as Peon in the 

Office of the Superintendent, of Pcs Offices,under the 

CPMG, Orissa Circle, Bhubaneswar(Respcfldent NO.2) ,Applicant 

states that he was earlier holding a Gr.0 post in the DNK 

project but on being redeployed, he was posted against a 

Gr.D PCSt.It is further stated that he was a11c*ied pay 

protection carrying the scale of pay attached to Trained 

Kamadar post i.e. .210-270/.Applicaflt accepted this 

1er grade with the hcçe that in the event of availability 

of Gr.0 post, he will be adjusted against a Gr.0 post, 

Applicant has further stated that there are vacancies 

in cr.c post but his case has not been consiered.APP11 ant 
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has stated that the Trained Kamadar in DNK Project 

had the scale of pay of s. 210-270/-. Earlier the post 

of Patawaries,whjch was also a Gr.0 post was in the 

scale of Rs, 210-270. like Trained Karnadar, Later a 

in otder dated 16.6.1987, at Annexure-4, the scale of 

Patawaries in DNK Project was increased to b.260_350/.. 

w.e.f. 1.1.1973.Applicant has stated that as the post of 

Trained Kamadar is also a Gr.0 post, the same scale of 

pay of b, 260-350/- sha.ild have been given to him, while 

he was working as a Trained Kamadar in DNK Project,Itis 

further stated that according to the 4th Pay Corrmissicr 

scale which came into force w. e. E. 1.1.1986, the replacement 

scale of 9s.260-350/- was revised to R5.950-1500/_ we. f. 

1.1.1986. Therefore, applicant has stated that he shculd be 

a11q& the scale of pay of Rs.950-1500/- wef, 1.12.1986 

by the Resperldents.In the ccntext of the above facts, 

applicant has come up with the prayers referred toearlier. 

3. 	Respcndents,in their Cointer, have stated that 

applicantwas initially appointed as Agriculture Kandar 

in the Dandakaranya Project in the scale of Rs.75-85/-,and 

he was prc*noted to the post of Trained Karrdar in the scale 

of Rs.85-128/-. w e. f. 28.6.1972. The pay scale of Trained 

Kanriar was revised to v.210-270/- W. e. f. 1.1.1973 as per 

the recommendaticn of Ilird Pay Ca=Lssian and Rs.800-

1150/- with effect frcm 1.1.1986 as per the recoerdati 

of the 4th Pay Conissicn.App1icant was c(21firfled in the 

pcst of Trained Karniar w,e. f. 29.12.1.980.It is further 

stated that on the closure of the DNK Project afld cti the 
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applicant becoming surplus1  he was offered the post of 

Pe on/waterman in the Sc a]. e of Ri. 196 -.2 32/-. Res p aid en ts 

have further pointed o.t that the applicant was offered 

the Post of Peon cum Waterman in the scale of Rs.196-. 

232/- in aider dated 20.10.1986 by the Ministry of 

PerSonnel & Training and p1 aced on reqleployment in the 

abate post, in the office of the Pctmaster General, 

Orissa, which was later on redesignated as CPMG,orissa 

Circle, Bhubaneswar.In this order, at Annexure-R/1,it 

has been specifically mentioned that applicant originally 

belcflgs to Gr.0 Cadre in his parent organisaticri but is 

being redeployed in a Gr.D I'ost.It was indicated by the 

Departmb. of Personnel & Training that on his joining 

he shciild be asked to exercise option if he is so desired to 

retain his previcus classification as personal to him in 

preference to GE.D status accming toh.tm by virtue of 

present appOintrnent.He shaild also be Specifically 

menticned that in case,he opts to retain the Gr.c status, 

he waild be superannuating at the age of 58 years instead 

of 60 years which presumably is the age of superannuation 

for Cr,]) employees in the postal organisation.Respcndents  

have stated that the applicant joined in the office of 

Respondent No.2 on 8.12,1986.He opted to reain his previcus 

Classification as persaaal to him and therefore, he has 

been retained as Cr. C employee even though against a Gr,D 

post, It is also stated that he has been placed in the 

scale of I$.800-1150/- whichwas previously drawirjg tn the 

post of Trained Kamdar although he is working presently 

in a Cr.]) post in the scale of Ri750-940/-. Respondents 
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have opposed the prayer of applicant regarding getting 

the higher scale of Ns.260-350/- on the ground that 

subsequent to the revision of the scale of pay of 

patawaries, the scale of the Trained Kamdars have not 

been revised and therefore, the applicn t is not entitled 

to get the higher scale of ls.260-350/-, gespondents have 

also pointed out that the applicant is a non-matric and 

in an earlier case before this Tribj.nal in OA NO. 383 

of 1988 filed by one shri R,K.Nayak,  this Tribunal had 

directed that he should be adjusted in a Gr.0 post. itiis 

example has been referred by the petiticner in his 

petition.gespcndents have pointed out that shri R.K.Nayak 

is a matriculate whereas the present applicant is a 

ncn-matric. On the above grounds, the Respondents have 

oppos the prayers of applicant. 

Applicant in his rejoinder has suthuitted 

that two other eiployees namely Chakradhar BiSwal and 

Sarat Kumar Dash, who were appointed as Peals in the 

Office of the CMG,Orissa and who have cane on redeployment 

from DNK Proj ect, have been prcinoted to the post of LDC 

in order dated 4-4-1990,at Anflexure-6 and therefore, 

the applicant has claimed that he should also be aljusted 

against a re1ar Gr. C post.cfl the aboie grounds, applicant, 

in his reJoinde,has  reiterated his prayers made in the 

O riginal Application. 

This 1993 matter has coae up for hearing from 

the warning list toay.when the matter was called 

shri H. P, Rath, learned counsel for applicant and his associate 

were absent nor was any request made on their behalf seeking 
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adj .irnment.In view of this, it was not possible to drag 
* 

on the matter indefinitely. e have, therefore, heard *-*.-K. 
*Corrected 	* Mr.A.Routray1  learned Additional 
vide Order 	 standing Co.insel appearing for the 
dt. 28 .1. 2000 

Respondents and have perused the records, 

C. 	 The Seccnd prayer of applicant to give him 

the scale of pay of .260-350/ and the consequent 
Member(J) 

replaceit scale of b.9501500/-. can be taken up first. 

Applicant has based his claim on the 	of the 

revision of the scale of pay of pa,iaries in the DNK 

Proj ec t. Originally, Patw aries and Trained Kamad a rs in 

the DNK project were enjci'ing the same scale of pay of 

, 210#270/- ,In order dated 16.6.1987 at Annexure..4, 

the scale of pay of Pataries were increased from Rs.210-

270/- to Ri. 260-350/- w. e, f. 1.1.1973 and all the Patawaries 

were also allcwed the arrear financial benefits w,e.:f. 

1.1.1973. Applicant has stated that as the Trained Kaxnadars 

also had the scale of pay of Ri.210-270/ like the patawarjes, 

their scale shaild also be revised to Rs.260-350/- and they 

shaild have been all& the scale of Rs.260-350/- and its 

replacement scale of Ri.950-1500/-.ihis claim of applicant, 

is withait any merit because as a matter of fact,the 

scale of pay of Trained Kamadars have not actially been 

revised • Just because two posts had the idtiatj Sc ales of 

pay,it does not necessarily mean/follcw that if the 

scale of pay of one grcnp is increas&,necessarily the 

scale of pay of other grcup/post shculd alscbe increased 

autOmatiCally.As in this case the scale of pay of Trained 

KairdarS have not been increased to Rs.260-350/- and the 

applicant has not got that scale while he was working in 
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DNK Project,tere is absolutely no case for him to 

ci aim th i S scale of pay and i ts rep]. ac emen t scale of 

Rz.950.-1500/- on his joining in the Office of the Res,No,2 

on 8.12,1986, This prayer,is therefore,held tcbe without 

any merit and is rejected. 

7. 	The first prayer of the applicant is to give 

a direction to Resperldents to adjust him against a Gr.0 

p c6t. ACC ot1ing to the existing in structi ons,w hn an 

organis a ti on is ci as & down and the staff b ec ames su rp].us, 

they are to be redeployed against the existing vacancies 

in other organisaticns,In the instant case under the orders 

of the Mini stry of Personnel and Training, applicant was 

adjusted against the post of Peon cum Waterman in the 

Office of the Res.No. 2. This instruction, at nnexurejV]., 

specifically provides that the applicant who was earlier 

holding a Gr.0 post is being redeployed against a Gr.D 

post in the office of theRes.No.2 and therefore, the 

applicant was given an option to retain his Gr.0 status 

and Gr.0 scale of pay even though iewld be deployed against 

a Gr.D post carrying the lcwer scale of pay. The dis-advantage 

is,theref ore, that if applicant retains the Gr.0 post as 

personal 	to him, his age of superannuation will be 58 

years instead of 60 years as in case of other Gr.D employees. 

ACcOrdingly, applicant opted to retain Gr.0 post as pernnal 

tohim and therefore, he was alled the higher scale of 

Rs.800-1150/- which is the replacement scale of .210-270/-

which he was getting earlier as a Trained Karrdar in the DNK 

Proj ect.In view of this, we find that the applicant is 

retaining his Gr.0 status as also the Gr.0 scale of pay. 

4 
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Therefore, there is no questicn of giving him any higher 

scale or payment of any arrears to him. This prayer is 

also held to be witho.it any merit and is rejected. 

S. 	The next prayer of applicant is to adjust 

him against a Gr.0 POst.AppliCant was adrrd.ttedly holdino 

a Gr.0 post in DNI( pr3ject and because of the closure 

of the p ri ect, by way of redeployment, he was adjusted against 

a Gr.D post while allozing him to retain his Gr. C status 

as also the Gr.0 scale of pay.But as he was earlier holding 

a Gr.0 post, there is a case for adjusting him against a 

Gr.0 post in case he has the qudlificatian for the same. 

in viei of this, thisprayer of applicant is disposed of with 

a direction to the Departunental Authorities that they 

may consider the applicant for his adjustment against a 

regular Gr.0 post in case he is entitled to be so considered 

in acc o1 anc e Wi th the ReC rui tinefl t RUI es for the pos t, in 

other words,fri case he has the requisite qualification for 

the Gr.0 post* 

9. 	In the result, therefore, the original Applicati a 

is disposed of inters of the cbservatims and directions 

made above.No costs. 

JQk 4J 4—. r 

MEMBER(JUDICIAL) 	 VIC E_CHATtM 1 
V1cf 

(G. NAPASIMHt4M) 	 (s0MNAm 

KNM/CM. 


