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LCu AICiTICN NO.288 LE 1993 

-'ate of decisioci:July 5,19 3 

Mr. Gurudutta Samal 
	

plicarit 

1e rs us 

Union o f India and Cthers 	Respo rid nts 

(for ins tr ictions) 

ihether it be referred to the Reporter or 

not? J 

A ,  ether it be circulatedto all the Lenches 

of the Centrjl Adrnjrjstratjve Tribunal or 

not? NT 

- (H. 
(&• OSJu& q3 



' U 	_ 

In this ap1ic.ition under section 19 of 

the administrative Lrihuna1s act, 1985, the petitioner 

0 :y3 to 0 sh nnexure 3 forming subject matter of 

£-o;t.03tr Urder Book i'.8 dated 22nd 111ay,1993 in 

hich the Petitioner Shri 

o dirocted to work as ..ceounts 13ranch with effect 

com 24th May,1993. 

2. 	orti: stated the case of the petitioner 

:i:ci workinq inthe post from which 

has been transferred and this post carries a 

:rq to 

oo to 

tLo ioot n oo 	only 	 c Is r candidate 

urns out successful in the aptitude test. There fore, 

of the etiti:ner is that the petitioner 

senior-most amongst the successful condidates, 

ho had passed oat the aptitude test,he shild not 

e disturbed from the present post and in case he 

a 	U.'otucUI then he should be oted against a 

n3t 	orinc special allowance of .60/_.Non - 

cn..iance of this aspect,violates the administrative 

i :struction,Therefoe,bhe impugned order contained 

nriexure 3 should be,  cjuashed. 

H 
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On the other hand some inefficnecy has 

been attributed to the petitioaar inthe coanter 

submitted on behalf of the eritral Government. 

3. 	iie have heard r.eeL ak Misr learned 

cunsel for t he letitioner and ir.kshya urnar 

Mis hre learned ditional Striding ounsal (Central) 

Mr. Deepak Mishra learned counsel appearing for  

the Z7 etitiener vehemently pressed before us that 

in the absence of any suitable candivate havi 

passed the aptitude test and the etitioner being 

the seniormost officer amongst the successful 

9 candidates turnit successful in the aptitude 

test,the petitioner,should not have deprived of 

the special elLoi eice of Rs.60/- and in case the 

utLerities intend to disturb1from the present 

place,he should have transferred to a post carryir 

a special pay of Rs.60/- within the savings hank 

Branch. It was further submitted that the petition 

not having 	completed his t enure of rvice 

he shold not have been disturbed from the present 

post. 

on the other hand ir .Aks hya Lumar Mis bra 

learned tiJitional Stindinç; Counsel (Central) 

sueruLted that all these rules on the SibjOot are 

not mend Htc ry the ugh they are directory/aJvis. 

niLere  fore, the afcresaid contention of Mr.i)ea ak 

Mjg hr 	is de VC) id 0 f mc±jt. 
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ie have given oar anxi us consideration 

to the arguments advanced at the bar.Nobody has 

a right to cho&se a post.The competent authority 

is of opinion that the etitioner will be more 

suitable to work in some other post.Me do not 

like to express any opinion on the contention 

advanced by Mr. ieepak £'Usra because lastly it 

was suimtted by 	 that the petitioner 

intend.to  file a represntation before the Chief 

post Liater General as the case involves interpreta-. 

tion of; auaes.iqe have no objoction. Eat the 

represeatton should be filed within 15 days from 

today and ,e hope and trust the Chief Post master 

eneral would dispose of the representation 

according to law as early as possible.But we do 

not ,  inclined to quash the arder contained in 

Annexure 3 which is hereby sustained. We would as o 

make it clear that this order sustaining the order 

containeJ in Annexure 3 should not weigh in any 

manner with the Chief Postmaster General while 

disposing of the representation of the petitiorr.  

The stay order stands automatically vacated. 

Thus, t he Ojrigina. Application is according_ 

ly disposed of.No cists. 

(iii u 	iiV) -'m IC CHAILJAN 
OJui.93 

Central -tominitruti v, ru 

Cuttack Banch, Cuttack/h* / 


