
CENTRAL AD'iIIISTRATIVE TRIBUNAL, 
CUTTACK BENCH: CUrTACK. 

ORIcaNAL APPLICATION ro.284 OF 199 
CuLtck, this the 30th day of iVlay,1997 

BIJAY.A KUNNR BISAL& OTII%RS 	.... 	 Ai?PLIAN1' 

Vrs. 

UNION OF INDIA & OTHERS 	 REPONDE14TS 

(FOR i:rRuca1i eNS) 

i) 	Whether it be referred to the Reporters or not? 
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2) 	\hether It be circulated to all the Benches of tITe 
Central Administrative Tribunal or not? 

VICE-CHiUJ1A• 



CENTRAL A DNI NI S TRA ri VE TRI BUNAL, 
CUTTAcK BENCH: CUILCK, 

ORI I NAL A PP LI CA TI UN N 0,284 OF 1993 
Cutack, this the 30th day of May,1997 

OGRAi: 

HONOURABLE SRI SONNATH 50111, ICE-  CHAIAN 

1I 

Bijaya Kuir Biswal,aed about 28 years, 
son of Sidheswar biswl of viflage-Dulipata, 
P0-Olasingh,PS-Jankia ,Dist.Khurda. 

Susirn Kumar Mandal,eged about 27 years, 
s/o late Jatan Kumar Nandal of Viliape-Balkulj, 
P0-L3lkuli ,P. 3-Panjila ,Dit. Howra h( W. B,) 

Santosh KunLar Panda, aged about 24 years, 
son of Na dha va Kumar Pa ri da of vi ha , e- Bad a sa ha ra, 
PO-Badasahara ,P-Fatearh,Dist.Nayaarh 

,Applicants. 

-versus- 

1 . 	Urioi of 1udi, represented thrcuh Secretary 
to Joverntnent of India, 1iinistry of Lorn Affairs, 
Department of Home, 'ew Delhi. 

Director (.eneral,Central Reserve Police Force, 
i\ew Delhi. 

Additional Deputy Inspector General Police, 
Central Research Police Force, Group Centre, 
Na yapa lii ,Bhubaneswar. 
Ksibinder Nath £'1ayak, villageMuturi 
PO-Vandisa ii, Via-Nuagaon,Dist.Pur 

5• K..B,Rao(Mahi), 114 B.N,, 
C.R.P.t?., Bhubaneswar, Dist. Khurda. 

ç'\ 	' 
r 	6. Praha ha d Jena (ia 11), 

Force No.913148315, 114 B.N., C.R.P.F., 	ubaneswar, 
- 	Dist.Khurda 	 .. ..Respon;ents 

Advocates for applicants 	- /si3.Moapatra,R.K.Behera,S.P. 
Nisra,P,K.Misra x P.K.D 

Advocate for respondents 	- 	 rnr Nihr 
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0 RD E R 

I4ATH0iVi, VICE—CIIJAIRMAiv 	Prayer of the three applicants in this application 

under Section 19 of the Administrative Tribunals Act,1985, is 

for declarine; the applicants as permanent employees against regular 

posts available under respondent no.3 and for a direction to 

respondent no.3 to pay all financial benefits and also to declare, 

on rerularisation of their services, applicant nos. 1 and 2 as 

Senior to respondent no.4 and applicant no.3 as senior to 

respondent nos. 5 and 6. 

2.In this application of 1993 counter has been 

filed on 1.12.1993, but the matter was not taken up after 5.5.1994 

till 1.5.1997. Learned counsel for the applicants was absent 

on 1.5.1997 and 9.5.1997. Thp matter was posted for peremptory 

hearing on 19.5.1997on wbich.day also the learned lawyer for the 

applicants was absent. As such, the matter was heard in the absence 

of the learned lawyers for the applicant and hearing was 

concluded giving opoortunity to the learned lawyer for the 

aoolicants to file written submissions by 27.5.1997. on 27.5.1997 

the matter was taken up. Learned counsel for the applicants was 

absent nor did he file any written submission. io recuest was also 

ç\ made askjnr  for time to file written submission. As thi matter 

'\ ,21ias been pending for years after completion of the pleadins, 

the matt r i takpn up for final disiosal, 

3.'acts of this case, accordin to thp app icants, 

are that applicant nos. I and 2 joined as contingent paid iVialis 

under respondent no.3 on 1.8.1988 and applicant no.3 joined as 

SUCh on 7.12.1999. They have stated that till date they have 
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been working as such, but after 31.12.1992, i.e., from 1.1.1993 

they have not been allowed to si,n the Attendance Register. 

On enquiry from Mali-in-charge, Group Centre, C.R.P.F. ,Bhubaneswar, 

the applicants learnt that their names have been struck off the 

Attendance Register. They claim that initially they were not paid 

any wages for the month of December, 1992, which ultimately were 

paid to them on their repeated recuests on 25/26.1.1993,The 

applicants claim that they have worked continuously under 

respondent no.3, five years for applicant nos. 1 and 2 and four 

years for applicant no.3 by 31.12. 1992 and, therefore, they should 

be regularised. They have stated that respondent nos.4,5 and 6 

were engaged as contin,ent paid workers after them, but they have 

in the meantime been rcgularised along with one Sarat Chandra Bank, 

who later on resigned from the service of C.R.P.F. On the above 

rounds, they have asked for the relief referred to earlier. 

4.Respondents in their counter have taken the 

stand that these three applicants were contingent paid £alis and 

their services were utilised on daily wage basis till 31.12.1992. 

after that, their services were no longer required and they were 

, not engaged any further. According to the respondents, it is 

NIyot correct that the applicants have been working till date. 
I t - 

'The respondents have admitted that the applicants were engaged on 
/ 	

be!ng sponsored by the Floyment Exchang:e, Bhubaneswar. But 

according to the respondents, their wages were paid from the funds 

of C.P,W.D. as the horticultural work in C.R,P.F. Campus is taken 

up under the instructions of C.F..D, though payments are made 

by respondent 110.3.  The respondents have furthcr submitted that 
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in tUe C.E.P.F. there are posts of Constable(Mali), but for 

appointment to those posts, persons must have minimum educational 

qualification of 'iatriculation and certain physical standards 

like height, weight, width of chest (normal end expanded). 

It has been submitted by the respondents that the applicants 

do not have the minimum educational qualification as also the 

physical standards. They have also taken the stand that the 

applicants are asking for regularisation in the posts of 

Constable (bali). An appointment to the post of Constable in a 

paramilitary organisation is beyond the jurisdiction of the 

Tribunal. The rival contentions of the parties are taken up in 

the context of the prayers made by the applicants. It is clear 

from the rival submissions of the parties that the applicants 

worked till 31.12.1992 as daily wage workers paid from contingency 

and they were disengaged from 1.1.1993. Therefore, the plea that 

they are still continuing as contingent paid daily wae workers 

till the date of film-)  of the application cannot be believed 

and the prayer for payin:)  them their waes from 1.1.1993 till date 

is without any basis and is rejected. 

( 

	

	 5.The other prayer is about their regularisation 

and granting of seniority over respondent nos.4, 5 and 6. 

According to the official respondents, for the post of Constable 

minimum - educational oualificatjon is 1iatriculatlon and from 

Annexures filed by the applicants,lt is found that the educational 

qualification of applicant nos. 1 and 3  is Class IX pass. 

They, therefore, do not have the minimum educational oualification. 



/ 

No details have been given with regard to applicant no.2 in 

this respect. It is also seen from the details given by applicant 

nos. 1 and 3 that they do not have some of the necessary minimum 

physical standards. In any case, as they have been disengaged with 

effect from 31.12. 1992, there cannot be any question of their 

regularisation as Constable (Mali),rnoreso when they do not have 

the minimum educational and other qualifications. The official 

responJents have also claimed tI-pt respondent no.4 and Sarat 

Chandra Bank have not been regularised and they are also 

continuing as contingent paid staff engaged purely on temporary 

basis. They have further submitted in paragraph 15 of the counter 

that respondent nos-5 and 6 have not been appointed by them. 

In view of this, the cuestion of relarIsing the services of 

the applicants and declaring them senior to respondent nos.4,5 

and 6 in the manner prayed for by the applicants cannot be 

agreed to. After all, the applicants worked as daily wage workers 

not continuously according to the respondents but with certain 

breaks though the details of breaks have not been indIcated in 

the counter and Annexure-A to tie counter though referred to 

in the body of the counter has not actually been filed. In 

consideration of the above, it is held that the prayer of the 

a pplicants for regularisation and for declaring them senior to 

respori(ent nos. 4,5 and 6 i without any merit and is rejected. 

6.In the result,therefore, it is held that the 

applicatici is without any merit and the same is rejected,but, 

in the circumstances, witiout any orrer as to costs. 

oy~ 
6EDIINA 
vICE-.CH &J7 


