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CENTRAL ADMINISTRAT IVE TRIBUMNAL
CUTTACK BENCH CUTTACK

Original Application No. 283 of 1993

Date of Decisiom: 17.11.1993

Chirdamani Mohapatra Applicant
Versus
Union of India & Others Respondents
For the applicant M/s .Deepak Misra
R.N oNaik,AobeO
Advocates
For the respomdents Mr.Akhaya Mishra
Addl .Standing Counsel
(Central)
CORA M

THE HONOURABLE MR,K,P, ACHARYA, VICE - CHAIRMAN
AND
THE HONOURABLE MR .H.RAJENDRA PRASAD, MEMBER (ADMN)
JUDGMENT
MR .H.RAJENDRA PRASAD,MEMBER (ADMN): In this applicatiom, Dr.Chimtamari

Mahapatra, Senior Scientist, Central Avian Research
Institute, Regional Centre, Chowdear, Cuttack, has
questioned the postimg of Dr.B.K.Panda, (Respondent 5)
Senior Sciemntist, Project Directorate of Poultry,
Hyderabad, as Officer Imcharge of the Regional Cenmtre.
He is aggrieved by the action of the Administrative
Officer, Central Avian Research Imstitute, Izzatnagar,
who issued the said@ posting order. The grievances of the

applicant are thats

a) despite being 'the semior-most semior
scientist', the impugned posting order
has placed him im @ subordinate capacity
to a scientist who is jumior te him;

though he has been with the Regiomal

b)
[ Centre sinmce its inception, viz.,28.12.1992,

-
aperpsrnanon®




2

Dr.Pand2, who has been posted much |ater,
i.e., 23.9.,1993, has been placed above him
in admimnistrative heirarchy at the s3id
Centre:;

c) the impugred order has the effect of down
grading him to mere Sciemtist as agaimst
his acknowledged status of Senmior Sciemtist;

d) although Dr.Panda was only posted omn
transfer to Central Aviam Research Imstti-
ture, Izzatmagar, by the Indiam Council
of Agricultural Research, the Administra-
tive Officer of the former Imstitute, by
anr err-onecus interpretation of th se
orders, has posted him to be Officer
Incharge of the Regional Centre at Chowdwar.

2 The applicant prays for directioms to be
issued to the Respondents to allow him to conrtirue as
Officer Incharge of the Regional Centre and for the
quashing of the impugned orders(No.1-1-(34)/80 (Part)
dated 11th May, 1993) issued by the Administrative
Officer, Central Avian Research Imstitute, Izzatmagar.,
3. Amplifying the base§ of his claim, the
applicant submits that -

i) he was placed in basic scale of senior
scientist (k.3700/-to 5700/-) in 1987,
whereas Dr.Panda was so placed only im
1089,

ii) he obtaimed a docgorate in 1987,whereas
Dr.Pande secured &8 Ph.D im only 1989,

iii) he is "am expert in poultry science as
he belongs to the disciplime of poultry
science im Agricultural Research Service",
whereas Dr,Panda belongs to the disci-
pline of Veterimary Medic ire

iv) his qualificatioms, field of specialisa-
tion, expertise and previous experience
méke him better fitted to be incharge of
the Regional Centre than Dr.Panda,

4, The two maimr plamks of the applicant's
arguments are:

1. The erstwhile scheme of placing scientists

[ in 8.2 & S,3 categories was giver up on
oAV
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1,1,1986, and such of the sciemtists who

were given the mew(repdacement) scale of

Rs.3700 - Bs.5000/~ were henceforth to be

designated as Senior Sciemtists if they

held a Ph.,D. degree, and as Scientists

Selection Grade, if they did not have a

Ph.D. degree, And, accordingly, he was

designdted @ Senior Sciemtist earlier

than Regpondent 5.

‘2. The Indiam Council of Agricultural

Research had posted Respondent 5 merely

to be under Cemtral Avian Research Imsti-

tute, Izzatnagar, but the Administrative

Officer of the latter institute, by an

erroneous interpretation of the said orders,

re-posted the said Respondent to Chowdwar

Centre without any justificationm.
5 Before proceeding to examire facts, the reply
of the Respomdents,and the details of various arguments
advanced, we should, a2t the outset, like to make the
observation that a number of assertions have been made
in this case which were found, in the light &f subseqient
disclosures, to be misleading and designed to cause
confusion. Half-truths have been freely advanced and
documents concealed in part apparently deliberately, A
certain dissembling has been in evidenmce and comsiderable
amount of disimgenousress has been employed to reimforce
patently inCorrect positioms. Comsidering that the
contestants in this case are highly qualified and
responsible scientific officers, we were dismayed by the
mutual cavilling and comstant striving for one-upmamship
indulged in by these enlightemed individuals, The
contenders scemed to be more interested in settling legal
scores than im promoting or contributing to the well-being
of the institution to which they stand posted. Where the
learred doctors were legit imately required to be

conscientzi:sly performing the tasks allotted to them im

il
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the imterest and service of a newly-established
institution, they seemed contemt to be displaying avoidable
litiginous tendencies. The alacrity with which they swore
affidavits at various times to buttress various points
was truly amusing, were the zeal mot, at the same time,
been so misplaced and misemployed im reciprocal acrimony.
6. Coming to the facts of the case the applicaat
bases his claim on the fact that he secured his doctorate
earlier than Respondent 5. He alsc claims that he is an
expert in poultry sciemce. Apart from the fact that the
applicant's supposed excellence is self-professed, the
same does mot in any way seem to dimimish the value of
the experiemce, qualifications and the overall suitabi-
lity of his agversary. The Ph.D. Degree ( @ copy of which
has been annexed to the application) comferred om the
applicant imdicates his field of study as Animel
Production and Management,which, incidentally, does not
Recessarily reveal any special or specialised expertise
in the limited area of poultry science. Fikewise,
Respondent 5, according to the applicant, is frem .
Veterimary Medicimre field, amd, - by evident implication, =
less suitable on that score to hcld the post of Officer
Incharge of the Regiomal Centre.
7o These are matters which camnot certaimly be
decided on the basis of claims by individuals imterested
in themselves, but are to be adjudged by someore who is
techmically competent to deal with such issueg., The

Director, Central Avian Research Institute, is beyond

togak
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doubt ome such whose views have the stamp of authority

5

and finality. Aad it is his unambiguously stated opiniom
that, of the two officers, it is Respomdemt 5 who is

more competent to superintend ‘the comservation,
improvement, multiplication of elite germplasm at the
first hand', which is professed to be the saliemt
objective with which the Regiomal Centre was established.
Such being the expert view of & techmically qualified and
competent authority, we h&ve no scope, choice or reasom
to differ from it,or to accept the self-proclaimed
suitability of an interested party. Thus, as far as
suitability is concermed, a ccmparative assessment has
already been made of the two sciemtists by scmeone who
has the technical stature and the administrative
authority tc promoumce on this question. We accept the
same without reservation.

8. Next comes the questiom of specialisatiom of
the two officers in the chosen or allotted field of their
work on ground. It is stated that the applicant was
working in the Division of Poultry Product Technology in
C+A+RsIssprior to his present posting. There being no
corresponding post in the Regional Centre at Chowdwar,
the applicant was regarded as having been posted against
the only other available post of Veterimary Cfficer
sanctioned for it. This is a plausible explanation and
cannot be disputed,

% Alljed to the fact emerging from the preceding
paragraph is the attendent circumstapnce of the applicant's

own posting to the Regionél Centre. As per order No.E=15=

92'Estt- dgteqd 23.9.1992 issued by Director. COAOROIO'
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Iazatnagar, Dr.C.M.Mohapatra was to ‘also act as Incharge
of the Regional Cemtre without any extra remunmeratiom’.
This phrasing clearly indicates that the concermed
authorities 4id mot regard the applicant's appointment
at the Regional Cemtre as amything more or other tham a
temporary working arrangement. This was obv iously
necessary because the establishing of the Cemtre had been
approved, as can be judged from the very first sentemce
of the said order, and somecne was evidently needed to
get the orgamisation started on ground. It is entirely
possible that the applicant was quite willing for the
transfer. Thus the interests of the authorities and the
applicant coincided at that point of time and his posting
helped commence the prelimimary work concermned with the
establishment of the new cemtre at Chowdwar. It is
significant that a clear indicatiom was also given in the
same order that the said posting would not give the
applicant anmy claim of seniority. These indications, taken
together, establish beyond doubt that Dr .Mohapatra's
posting to the Regional Centre was no more than in the
nature of am administrative first-step in the establish-
ment of the Regional Centre.
go. In centradistinction to the above arrangement,
the subsequent posting order of Dr.B;K;Panda to the
Regional Centre(No.40(S;3)2/89-Per.II dated 28th ,
December, 1992) is equally clear on the mature of his
posting. The Director, Project Directorate, Poultry,
Hyderabad, was asked by ICAR to advise Dr, Pamda to

directly tak over charge of the Regional Centre, The
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Director, CARI, was also asked to imtimate the agsumpt ion
of charge at Chowdwar by Br.Panda., And finally the order
also asked Dr.Panda to take over charge of the Regiomal
Centre immediately. Nome of these directioms leaves any
scope for slightest ambiguity. Againmst this backdrop,
it is amply clear that Dr.Mohapatra's postimg to Chowdwar
was in the capacity of acting incharge of the Regiomal
Centre and that the subsequent posting of Dr.Panda was
by way of placing imn positiom @ regular officer imcharge
of the same cemtre. More importamtly the orders of
posting in respect of Dr.,Mohapatra were issued by Director,
CARI, Izzatmagar, which is ome of the units under the
ICAR, whereas the order of posting in respect of Dr.Panda
was issued by the Council itself, This fact alome should
settle with finality the relative positiom of the two
contestants and the questiom of who was imtended to be
the Officer Imncharge of the Cemtre.
11, The question of deciding the mutual seniority
of contestants in this case has proved to be vexing. This
is partly because, despite several opportunities and
directions to that effect, the respondents_were umable,
or umaccountably reluctant, to produce a proper seniority
list. This reluctance was largely the cause for the
delay in dispostng of what is essentially a straight-
forward case, im its early stages, besides presenting
needless complications during the subsequent hearimgs.
We wére unable to comprehend the reasons for the
respondent’s imability to comply with this simple
direction. Cd when it came finally, the informatiom

g
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was in driblets which had to be pieced together to
draw any inferenCe from it, Be that as it may, evemtually
we have had to take note of subsequent clarifications
given on behalf of the r spondents. The position as
1ntimate<|ib::r:ong the Scientistsof Agricultural Regearch
Service, for the purpose of promotiomn, and for the
purpose of first screeming, the entire period of service

elsewhere,and laker
in the grade, imcluding the service renderod in the
pre-revised scale of pay, is taken into consideratiom.
12, In amplification of this, it has been stated
that while the applicant commenced his imitial career
a@s a Junmior Veterimary Officer in the pay scale of
Rs.400/- to K.620/- under the Government of Orissa,
the Respondent 5 started his career as Lecturer in
OUAT in the Bcale of rs,700/= to k5.1600/-, The applicant
served the State Govermment for 3 years 11 months and
12 days prior to joining the I):QA.R. Respondent 5, on
the other hand, served the University for five years
8nd eight months and eleven d ays before being appointed
under the I.C.A.R, terms. Respondent 5 has teaching
experience while the applicant has none.
13, Both the applicant as well as Respondent 5 have
3 case of availing an excess of two days' joiming time;
the same had been allowed im one case and had not yet
been condoned in the other case. This factor is, however,
not very relevant to the present case and is therefore

ignored.

14, It is mentiomed that the respondent 5 was in

receipt of a higher pay tham the applicant at the point of

wba.l
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entry in the service of I.C,AR+ In this connexion it is

also explained that whem promotions are made from more than

one feeder grade in different scales of pay, or evenm in
identical or equivalent scales of pay, the persoms upto
the number of vacancies for each feeder grade, as per
quota, will be selecged and interpolated im a combimed
select list,

18, In the light of the clarifications provided

on this aspect of the case, we have to comcur with the
view that Respondent 5 is im fact senior to the applicant
as maintaimed by the Opposite Parties.

le. As regards the applicant'’s repeated assertion
that the orders of ICAR had been mis-interprated by the
Directer, CARI, in posting Respondent 5 to the Regional
Cemtre, there is absolutely mo validity in it. Actually,
we are constrained to observe, the orders of the ICAR
have in fact been sought to be misinterpreted by the
applicant himself as is evident from the fact that a
part of the orders which left mo room for any ambiguity
on this score was concealed. We hold, therefore,
that there has beemn mo misinterpretation by the Director,
CARI, of the orders of ICAR.,and that orders issued by the
Director are actually im consomance and compliance with
the council's orders.

17, Taking into comnsideration the totality of
facts and circumstances of this case, we hold that the
contentions of the applicant are misplaced and unproven

on all counfs. There is no strength im his applicationm
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and it deserves to be disallowed. We therefore reject

the application of Dr.C.M.Mohapatra as wholly lacking inm
merit. The orders issued by us on 25.6.,1993 to the effect
that neither Dr.Mohapatra nor Dr.Panda will remainm
incharge of the said Institution umtil further orders is
hereby withdrawn and the arrangement envisaged in ICAR
Order No,40 (S-3) 2/89-Per dated 28th December, 1992 is
permitted to take immediate effect.

18, Before we part with the case we comsider it
necessary to also add that the presemt arrangement whereby
two officers, equally qualifiedy and withim the marrowest
proximity to one amother in terms of semiority, are
required to work in close understanding and co-operation.
Judging by the mutual antagonism displayed by them, we
ha8ve grave doubts as to whether any cooperation, leave
alone understanding or adjustment, is at all likely or
possible, This does mot seem to be conducive to the
smooth fumctioning of a nascent institution of
considerable importamce to the Region. It is one of the
axioms of administration that the person who is required
to exercise am overall control of amy institution should
be sufficiently senior in his grade to be able to
discharge his functions adequately and effdctively. This
basic rqu}ement is not fulfilled in the present case,

ﬁe would leave it to the authorities comcermed to decide
as to whether they would like the present umsatisfactory
placements to continue indefinitely, or to find some

other solutiom lying within their administrative powers.

This observjtion is made because it appears to us to
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be the minimum that may be required for the health

and continued progress of the imstitutiom,

19, Thus the application is disposed of.

No costs.

\ Y\
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