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IN Ti[E CENTRj 	aNITRrIvE TRI JUN? 
CUTTACK 3ENCH: UTTACh. 

2.. No. 266 OF 1993  

Cuttack this the 
	

day of 	,1996 

Gangadhar Chinra 	 S.. 
	

Applicant 

Ve r su $ 

Union of Irx3ia & Others. 	•.. 	Respcdents 

FOR INSTRUCTIONS ) 

whether it be referred to the reporters or not7 

Whether it be circulated to all the Benches of the 
Central Zdrnjnjstratjve Tribunl or not? 

( N. SZ-1TJ ) 	4•94 
imber (Jirninistratjve) 



2ENTR ADI"aNISTRATIVE TR13UNj 
CUTTACJ< NLH;CUTTACK 

O.A.No. 266 of 1993 

Cuttack this the 4'- day OfPU7,1996 

C 0 P. A M: 

THE HCiOURAE I. N • S 1*1 U, £E IB ER (Ar) N ISTRAT I yE) 

Gangadhar Chinara,Extra Departental Packer, 
Saatna,po• Sattna,Djt rict.waga. 

... 	APPLICT 

- ye rsu S - 

Union Of Indi8 represented through its 
Chief PoSthastr cneral,orjssa Circle, 
3hubanear_751 001. 

Senior Superinndent of POSt Offices, 
Purl Division, Purj752001. 

Sub Divisional Inspector ( Pota1), 
Nayagarh West Sub D1V1S1Or, 
Nayaga rh-752 069. 

rn ç • • 	L'j 

Y THE APPLIT 	; 	D.P.DhalsantAangO Advats 

3Y IHE RESPQWENTS ; 11r. Ashok Mishra, Senior st nding Counel 
(Central) 

jL'R. N. SAHi, 	I3ER(ADENISTRrTIVE): 

The .orief facts in this appliCation are 

that the applicant while working as Extra Departiental 

Delivery Agent, Satpatna Sub Post Office, was placed under 
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put off duty by the Sub Divisional Inspector ( Postal), 

Nayagarh West  Sub Division, (Respondent No.31 under 

Rule-9 of the P & T E.D. Agent Cciduct andservjce, 

Rules,1964 cr1 25.6.1986 suspecting his involment in a 

fraud case cortd.tted by one Shri Indramani Behera, 

Sub Poet 21aster, $atpatna amounting to Rs. 35, 708. 97 in 

pe rrnane nt acc ount and Rs. 5, 952/- in temporary acc ount. 

The applicant was reieved froM his duties on 1.7.1986 

but the proceedings were ordered to be drcpped vide 

Memo dated 6.3.1987 by the same SDI(P),Nayaga 

West Sub Division without prejudice to such actions as 

may be deemed proper to be taken in the criminal 
investigation. The matter came Up before this Bench 

in Original. Application No.302 of 1987. Although, 

the order of dropping the proceedings dated 6.3.187 

was received by the Respondent No.2, Senior SUoerjntendent 

of post Offices, Puri Division,punj an 5. 4.1987 yet, 

the applicant was able tonesurrie his duties only on the 

afbernocg of 23.1.1980. In O.A. No.302 of 1987, 

the Court dicted the disciplinary authority to pass 

orders according to rules in the disciplinary prcceedjng 

if any started regarding payrrEnt of arrears to the  

applicant. The Counter_affidavit at page-30 C' states 

that the applicant' s case is linked with the frand 

case in different S.E3. 	accounts .itisstated that the 
case was reported tO Police and FIR was lodged at 

c 
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Daspalla Police Statjon or 2 7.12.1990 by the Sub-

Divisional Inspector ( Postal ),Nayagarh West Sub 

Djvisjc •  The chargesheet or a final report is yet 

to be submitted by the P ol iCe in the court of the 

J.N.F.C. Daspalla which is the reason for delay in 

finalisation of this instant case. 

2. 	
While I reiterate and reaffirm the 

observation of the Divisi 	3erich in 

No.302 of 17, the delay in finalisation of this 

crinhinaiproCeedjng is disapproved. The on'ble Supren 

Court of India A time and again chastised the Governrrent 

for such tnordinate delay in Concluding even Preliminary 

irivestigatjcns. Hon'ble Supreme Court had laid dcwn 

time limitS for cctc1uding 	a criminal Case, The 

matter relates to 1986. A decade later , the Respondents 

say that chargesheet has yet to be framed. This is a classic 

case of lcnq delay even in COnleting the preliminary 

Investigation. I wou]d direct the chief Postmaster, General 

Orissa Circle, Bhubanear, head of the Organisaj, to 

review the matter thoroughly and either to proceed with 

the criminal InJeigatj 	to its licaI end or 
if there is no aateria1 to drop the case Coalete1y. 

I would direct him to finish this exercise within a 

I-eriod of three mc*iths . The counter affidavit hints of 

a fraud case and therefore, in the Interest of jUstice 
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it is appropriate that the matter should oe 

thoroughly investigated and a 	
eet if so advjd tobe 

filed before the Criminal Court within a period of three 

rnciths. If there is no material, the case should be 

Cotletely dropped with an Intimation to all parties 
Concerned. 

3 	 With regard to pay 	Of bac)ages, 

the earlier concept is that 'no  work no pay. That was 

also part of the E.D. Rules. The Mcnb1e SupreaL. Court 

Of India in in S.L.P. No. C 457/90 in the case of 

Secretary, Ministry of CoImunjcat5 Vs. S. Gundu 

harya, revj,ed the order of the Central Administrative 

Tribunal in Superintendent of Post Offie5 vs. Peter 

J.D.Sou,a and others. The 	n*b1e Suprerr Cour gave 
the follaiing direct icns; 

We, hc7ever, modify the relief granted 
by the Tribunai in the foll'ing terini; 

We declare Rule9(3) of the Rules 
as violative of Article 14 of the 
COflStjtutj 	of India; 

We leare it open to the ( Overnment 
Of India to re_amjne the matter 
and if it so chooses, frame a n ew 
et of Rules SUbstituting Ru1e9(3); 

It would be open to the Uni Qn of 
India to examine each case  to 
reach the Cc1usjon as to whether 
the individual is entitled to the 
salary for the Peribd when he was 
kept off duty under Rule ((1) of the 
Rules. In the event of any Of the 
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respondents being exonerated/reLnstated 
in the disciplinary proceedings the 
salary for the off-duty pericd can only 
be denied to him after affording him an 
opportunity and by giving cogent reasons. 

4) 	We direct the appellants concerned to 
afford reasonable opportunity to the 
respondents in the disciplinary proceedings 
which are pending or in progress against 
any of then. This may be done as directed 
by the Tribunal in J.D. ouza's case 0  

In view of the above directions of the Suprene 

Court, I direct Re sp onde nt No. 1, Chic f P ostruas te r 

General, Orissa Circle, Bhubaneswar first to ascertain 

whether a nexAT set of Rules have been framed Substituting 

Rule (3). If rules have been frarred by the Government of 

India , Respondent No.1, shall follai the rules and 

guidelines in this behalf. If no rules have been framed 

then each individual case has to be examined on merits. 

This direction supplements the direction of the 

Division Bench in O.A. No. 302 of 1987,para-5 of the 

order dated March,28,1988. As rrentied above, the first 

point of reference is put of f duty of the applicant on 

1.7.1986 and then the decis ion to drop the same and 

after a long delay to alli him to rejoin from 23.1.1988. 

The Respondents shall consider the perid of putoff duty, 

in accordance with the Supreme Court's decision stated 
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above. As far as the applicant is ccncerned, Respondent 

No.1 shall exaJiine the gravity of the crire on the one 

hand and the right to live as a fundaitental right on 

the other. He shall examine whether the applicant is 

entitled to any salary or any part of salary for the 

period he was kept out of duty under Ru1e9(l). Before 

arriving at a decision, ReSpcIent No.1 shall grant an 

opportunity of being heard to the applicant. Respondent 

NO.1 shall first of all ensure whether there is evidence 

for filing a chargesheet and if so the chargesheet should 

be filed oecause on the filing of the chargesheet the 

alleged culpability of the applicant shall be orought to 

light. If there are no charges and if the entire proposed 

criminal investigation is dropped then in accordance with 

the directions issued above, Respondent No.1 shall decide 

the amnt to be paid during the put of f duty to the 

applicant in accordance with the directions of the 

Hone Die Supreme Court in J.D. 6cura's case. The final 

outconE in this regard, shall be comnunicated to the applicant 

on or before 31.12.1996. 

6. 	Thus, the Original Application is disposed of 

accordingly. There would be no order as to costs. 

( N. SAHU ) 
EJ43ER (ADMINISTRATIVE) 

KNMchanty. 


