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THE HON'BLE MR,K.P,ACHARYA, VICE-CHAIRMAN

K. Pe ACHARYA, V.C, , In this application under section 19 of the
Administrative Tribunals act, 1985, the applicant prays
to quash the impugned report regarding his pe rformance
Ccontaining adverse remarks comiunicated tothe

applicant vide Annexure-l dated 5,12,1991,

24 Shortly stated, the caseof the applicant is that
he is nov functioning as Supe rintendent, Central Excise
and Customs, Vide Annexure-l dated 5.12,1991 a
communicaticn was made with the applicant conveying to
him the opinimn expressed by the competentauthority
regarding the performance of the applicant in his
confidential character roll, The applicant comes with

‘/a Ccase that the performance of the applicant assessed
N
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by thé reporting authority and the reviewing authority
are contradittory to each other and furthe rmore

it is maintained by the applicant that such adverse
entries have been made without any stxeaghold,

In other words, the applicant means to s:fj\( that the
opinidn expressed during the pericd mentioned above
are not correct assessment of the performance of

the applicant and hencg, s=hould be quashed.

3 On the other hand, it is maintained by the
respondents that the reporting authority has correctly
assessed the performance of the applicant which has
been agreed to by the reviewing authority and such
opinion expressed by both the authorities should not
be unsettled = rather it should be sustained
especially when the appeals preferred by the

applicant to the appropriszte authority have been

re jected,

4, I have heard Mr,Antaryami Rath, learned counsel
for the applicant and Mr,ashok Mishra, learned Senior

Standing Counsel(Central) for the respondents,

5 I have carefully gone through the contents of
the confidential character roll relating tothe
applicant for the pericd from 1,4,1990 to 31,3,1991,
Therein, it is stated that Shri Samal( meaning the
applicant) is not up todate in law and Shri samal is
of average intelligence. His knawledge az law and

procedure is just adequate. A little more care will

\[avoid lot of unnecessary wastage of labour and efforts,
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3ut on the other hand, Shri Samal hasbeen categorised as
‘Good' so far as his quality of work is concerned.
Regarding the promptness in attending towork though

it is stated bythe reporting officer that he is slow

in gutput yet he hasbeen categorised as good, Regarding
the executive abilities displayed by the applicant

the feporting Officer ascsessed that the executive
ability is average and he takes initiative but at the
same time the applicant has been categorised as good

so far as the executive ability is concerned, The
reviewing authority though agrees with the opinion of the
reporting officer yet the reviewing authority assessed

that theoverall assessment of the performance of the

qualities of the applicant is good, Keeping in view

the discussions made above I do not cmsider the recordin
of opinion by both the reporting officer and that of the
reviewing officer in respect of the performance of the
applicant to{?: any way adverse and I am of further
opinion that the et;t&uzg{isuin the confidential character
roll of the applicant for the pericd mentioned above,
should not be considered as adverse and it should not
stand on the way of the applicant for consideration

of his case for promotiongnd as such the communication

made vide Annexure-l is hereby quashed,

6. Thus, this application is accordingly -

disposed of leaving the parties to bear their awn costs,
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Central admn, Tribunal VICE-CHAIRMAN,
Cuttack Bench, Cuttack,
January 13,1994/Sarangi,



