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ORDE R 

MR. SOPNArh S OM ,VICE-CH I RMPN; 

In this application, under section 19 of the 

ômfriistrative Triiunals X,t, 195,the applicant has 

prayed for a direction to Respondent No. 3 to all okT the 

applicant to join his app Ointieflt forUwith and to grant 

him all service berflts w.e.f. 16.4.193 when he presented 

hlrrself to give his joining report,which was not accepted. 

2. 	Facts of this case, according to the petitioner, 

are that, he is working as EDDA under the ReSpondent No.2. 

He appe ared in the postman ReC ruitLrent Examination held 

on 20,12.12 and according to the order at Aflnexure-1, 

he carte out succe ssful. and in the list of four si.ccessful 

carri.1ates, he was sh,n against Sl.No. 3. 'I*iereupon, vide 

anncxure-2,dted 1.4.1993, these four persons, incling 

the applicant , was directed to take ten days training 

from $6. 4. 93 to 15. 4.3.After corrletion of training, on 

15. 4.1993, in order at Annexure-3, it was ditected to 

three persons, inclutLnci the applicant, to report to the 

app ointe nt units as pe L the e a ri ie r n rrio dated 29. 3. 93. 

in accordance with this,the petitioner,went to Jeypore 

Head Office on 16.493 forenoon and submitted his jOining 



-2- 

report, which is at 1nrkXUre-4, 3ut this j oining report 

of the pe titi cne r was not accepted and the :POst master made 

an e rid or se rre n t on that j oin ing report that in accord eriC e 

with the  SSPOs(J) (K) letter dated 15.4.3, the applicant's 

result was withheld and so his joining repOrt,Cafl not 

be accepted. Applic ant has stated that as he has c one out 

stcessful in the examination and has completed the 

prescribed training, it was in violation of the rule S that 

he was not allzed to join and as such, he has come Up 

in this Original Applicaticn with the prayer referred 

to above. 

3. 	pe spondents, in thir counter has not disputed 

the factual aspects of the matter except that it has been 

indicated that the app tic ant has secured 1 104' marks 

and by mistake was put in the select list ignoring 

the case of one Shri Bijay Kumar Nayak inadvertently 

who had obtained 1 107' marks i.e. more marks than the 

etitiQier.In vie.i of this, Respondents have stated 

that the appoiritrreflt of the applicant has been declared 

irregular and therefore, the applic-ant is not entitled 

to oe appointed as postman as per recriitrent ruLes.On 

- 

the a'ove groundS,the Respondents have qpod the prayer 
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of the pet.iticner. 

4. 	We have heard Shri D.p.Dhalsamarit,learned counsel 

for the AppLicant and Shri Ashok Mishra, learned Senior 

Counsel appearing for the Respondents and have peLused the 

reco.is. As earlier stated, the factual aspects of the 

matter àrenot disputed.In sport of his contention,it 

w as S u!imi tt ed Joy the learned c oun Sel for the ap p1 Ic ant 

that the result of the petitioner was declared and aice 

the re suit has been declared, there can not be any reasofl 

to withhold the result,It is submitted by the learned 

Counsel for the petitioner that for the error which has 

been rought out by the Respondents in the counter,the 

petitioner is not at fault and in viei of this, the 

DepartflfltaJ. Authorities are estopped from caiicellthg 

his appointment and giving appointnnt to sorre one else. 

It is submitted by Mr. Ash ok Mishra, learned Senior counsel 

appearing on be half of the Respondents that in any 

edministrative aPtionif, there is a ba fide error 

there is always scope for correcting the same.In the 

Instant case, another person Shri 3.K.Nayak has secured 

hicher matks in the examination than the petitioner and 

therefore, he ha a riqht to e selected and appointed. 
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In case the prayer of the petitioner is allcwed, then a 

more rreritoriajs candidate,who has a right to be 

appointed to the post will be denied his right.In support 

of his contention, learned counsel for the petitioner has 

relied on a decision of the Calcutta 3ench of the 

Central 1winistrative Tribunal in the case of UJJAL KR. 

CHATTOPDHYAY VRS, UNION OF INDIA AND OTHERS reported 

in (10) 14 	 that 

case for the post of rfrigeraticn i4chanic(Sk.) under the 

RailwayS,tIE Railway Recraitrient 30ard is'ued MvertiseaEnt 

indicating that the minimum qualification is 10+2,1ater 

on it was found that acording to the Railway 3Oard' $ 

instruction, the minimum educational qualificaticn is 

Matriculetion.Panel of selected candidates had been 

drarjn up .acause of the mista]ce,the panel was cancelled. 

One of the selected candidatcarre up before the Tribunal 

in the above case and the Tribunal held that before 

cancelling the panel,no reason has ieen assigned. It was 

also noted that only two Matriculate candidates applied 

for the post and t1yereThpp,1.ications were rejected CE course 



oecause of mistake  in inviting 10+2 qualifiLd candjdate. 

But those C and id ates ha e not C hat le nçjed t he rec r ult rent 

Nctjce. In consideraticn of this, the Tribunal directed 

for iSuaDce of letter of appointrrent to the applicant. 

Folloinc 	the aoove decisicn, it has oeen su3lnitted by 

the learned counsel for the petitiorr that as there was 

no fault cn the part of the petitiner and he has been 

selected and given offer of appointrrent,the appointrrent 

Order should not have been withheld. It is submitted by 

the learned counsel for the petiticner that in para_6 

of the counter, respondents have stated that the appoint nnt 

of the petitioner has been declared irregular but actually 

no such declaraticn has jaeen made and in any case before 

makinci such declaration a shox,  Cause notice should have 

been issued to the petitioner and not having done so, his 

order of appointrrent Can not be cancelledby the Respondents. 

From the pleadings of the parties and submissions of the 

learned counsels for both Sides, it is seen that in this  

case , a genuine mistake has been committed by the 

Departrrental Authorities and Shri .K.Nayak who has not 

been made a party in this 0. A., has secured more marks 

i.e. 107 marks as against which the applicant has secured 

\b 
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11041  marks.O1v1ous1y,hri B.IçNayak has a greater right 

to be appointed to the post.It is also noted that in this  

case no stay order has been given and it is subritted by 

the learned senior Counsel that in this case there was no 

inte rim order and the se lec ted candidate must have al re ay 

joined in his post. If any administrative action an order 

is cr,-nitted,there is always sce for correcting the 

error.The cnly questitn is whether, before correcting 

such error a shc'i Cause notice is required to be given to 

the perscn who will be affected by suh correctiai.Facts 

of this case are sh that no purpose would have been served 

by issuing a shCW Cause notice because the factual aspects 

are not in dispute.The Responlents stand by their position 

that the applicant has secured 1 104 ' marks which is also  

admitted by the applicant.In the CirCulT6tanceS of the case,we 

d o nat think , not issuing a ski oi cause notice has re suited in 

denial of reasonable cportunity to the applicant.In view 

of this, we hold that the petiticner has not been able to 

make out a case for getting an appointrrent in place of 

Shri 3.K.Nayak  as per his original appointrrent at 2nnexure-2 
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5. 	It has been surnitted by the learned counsel for 

the petitionEr that the examination which was held is a 

qualifying examination and the petitiorEr &mittedly has 

qualified.in  this examination.He has also given his cpticn 

to be selected in a departnntal post in some other 

division, which is permissiMe under the rule s.In support 

of this, learned counsel for the petitiorEr has drazn 

our attention to the Departmental rules which has been 

given by the Re spcndents as a enclosure to Aflflexure-rç/l. 

Fromth4se instrutions,whjch are printed at page 99 of 

3anj" s Coriilation of Service Rules for Extra Departrrntal 

Staff s,it appears that these instri.ticns provide that 

after absorDing the requid nunbe r of candidates as per 

announced vacancies in respective divisions,the Divi1on1 

Superintendent will send the statenent of marks of the 

rmaining quaLified EDAs who could not Ise accomnodated 

in the Division to the Regional Director of Postal Services 

indicating therein the choice of Divisions preferred 

the respective EDA in his application.Thereupcn,the Regional 

is marks 
Office will allot the candidtes on the basis of nritthatL 

in the examinaticn in the whole Regiai.The allotcrents 

will. De to the Divisions/Group A post office which will have 

shortf all. 
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It has been suarnitted by the learned counsel for the 

Petiticier that while appearing in the examinaticn,the 

applicant has given opti ai for giving to S or other 

Divisicn 	the applicant has qualified in the examination 

and in case he has given such cption,then according to 

that cption and in accordance with the rules referred to 

above,the case of the applicant for ppointrrent to the post 

of postman should he C cnside red taking into account his 

case on the basis of nerit in the examination in the whole 

regicn in that year. It is further submitted by the learned 

counsel for the applicant that if there are vacancies, 
*Corrected 	 *th±s year 

vide order 	 , in that particular divisiQ,tLen the case 

no.7 ,dt .5 .1. 99 of the applicant should also be csidered.It is agreed to. 

Vice-Chairman In view of thls,the Respondents are given directici in 

Member(Judl.) terms of the order in paragraph-S and the Original 

Appi ic at I cn is di sp osed of in te r ms of the Ob se rvat i cn s and 

directicns given in pragrap-5.There shall be no order 

as to costs. 

L 
(G. NARA$I MiAN) 
IiM3ER(JUDICI E) 

(so M 
VICE-CHALV 


