
I N THE CENTRAL ADMI NI S TRA IT yE TRIBUNAL 
CUTTCK BENCH;CJ TI7CK. 

ORIGINAL APPLICATION NO.251 OF 1993.   
Cuttack, this the 27th day of August#  1999. 

NANDI KISHORE SAHU. 	.... 	 APPLICANT, 

- VERSUS - 

UNION OF INDIA & OTHERS• 	.... 	 RESPONDEN. 

FOR INS TF8JCTIONS. 

1. 	whether it be referred to the reporters or not? 
yl- 

2, 	whether it be Circulated to all the BenCh of the 
Central Aministratjve Trib.inal or not? 	t) 
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W M EMBER( J1JDICIAL) 	 VICE-7 
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IN I'HE CENTRAL, ADMINIS ¶LA'IIVE 1IBUNAIJ  
cu TrACK BJCH : OJ TrACK. 

ORIGINAL APPLICAIION NO.251 OF 1993. 
Cuttack,this the 27th day of August, 1999. 

C 0 R A M: 

THE HO NOU RABL E MR. SOMNA 'IH SOM,VICE-CHAIRMM 

WRE 

THE HONOURABLE MR. G. NARSIMFIAM,MEIIBER(3UDICIAL). 

NANDI KISHORE SAHJ, 
Aged aba.it 38 years, 
S/o.late Jagannath SalL1, 
working as L.D.C. Income 'IeX Office, 
801 angi r ward, At/PO/DiSt. Bolangi r. 	.... 	APPLI CANT•  

By legal practiticner1 M/s.H.p.Rath,D.K.Dey,Advocat 

- VERSUS- 

UniQi of India represented thrcugh 
Secretary to Govemment,}4injstry of 
Finance, Dea rtment of Revenue, 
New Delhi. 

Cconissioner of InCafle Tax, 
Government of India, Orissa Range, 
At/P 0. Forest park, BhUbaneswar, 
Dist. pun. 

Deputy Canmissicner of mc ane 2x, 
Samoalpur Raflge,At/Pc/Dist. Samalpur. 

Incane 2X Officer,Bolangir Ward, 
At/Pcv'Dist.Bolangir. 

REPaDTS. 

By 1 eg& p rac ti ti ai er t Mr. A. K. Bos e, S eni or Standing C.i ns eJ. 

(central). 

c 
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0 R D E R 

MR. SOMNATH SOM,VICE_CHAIP.Iv1AN: 

In this Original AppliCatiCfl under section 19 of 

the AdlrtniStrative  Tribunals Act,1985, applicant has 

p rayed for a direction to the Resp cndents to C ai sid er 

the past Service of applicant r&idered in his earlier 

Department before re.-deploymit w. e. f. 30. 3.1973 and 

to give pranoticn to the applicant to the post of Upper 

DiViSicfl Clerk/Head Clerk w.e.f. the date of promotion 

of his juniors and to fix up his saniority accordingly. 

The thirxI prayer is for cctiseqiential Service and financial 

ben fits. 

2. 	Applicant's Case is that he initially joined as 

LG1er Divisicri Clerk in the Office of the Divisicnal 

flgifleer, Rehabilitaticfl Reclamation Organisation,Mana Camp 

Raip.lr (Madhya Pradesh)  on 30.3.1973.The Rehabilitaticn  

reclaimaticn Organisation was wQlnd up with effect from 

1.7.1983.plicant,alongwith some others were declared 

surplus w.e.f. 1.7.1983 and their services were transferred 

to the Surplus Cell  of Department of Personnel and 

Administrative Reforrns,Ministry of 1-bme Affairs, New Delhi. 

This order,which is at Annexure.-3,prcwided that they will 

c on tinu e to remain in th ei r old j ob Un til fu r the r ord e ts 

or for a period of six months from 1.7.1983,By way of 

r e-d epl oymi t, applicant was pos ted as LDC under the 

RespCr1dtS and he 3 ctned iii the office of the Inspecting 

Assistant,caiissioner of Income Nx on 2.12.1983.ile 

working in that office as rc, he took and cleared the 

Departmental Examinaticn for Ministerial Staff held on 
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June,1987. published result declaring him to have 

passed the examinatiai is at Xnnexure_6,Applicant has 

stated that even tha.gh  by that time he had put in 15 years 

of CCCItInUCUS and regular service under the Central Govt. 

as LDC,he wanot ccnsiderd for promoticxi to the post of 

Upper Divisd)cn clerk by 1988.He filed representation 

for getting pranotiai but withait any result. He also filed 

representaticn praying for restoraticn of his seniority in 

the Cadre of tJDC in his nEw office,after taking into 

accont his service as LIDC in his earlier office but the 

sane was not acted upn. In vii of the above, the applicant 

has come up in this petiticii with the prayers referred to 

earlier. 

Respcndent.S in their co.lnter have opposed the prayers 

of applicant a the graind that according to the instructicns 

such redeployed persccinel Can not co.int their previcus 

service in the new organisation for the purpose of 

seniority and promotionIt is also stated that in the 

appoirithent Order issued to the applicant in the redeplcjed 

post,itwas Specifically mentiord that his previcus •rvice 

waild not be taken into aCcOJnt for the purpose of seniority 

and pr cii oti ai and the applicant 	kn cwin g the C ondi ti cns 

accepted the appointhLent and joined under the RespCndents. 

On the above grctinds, Resperldents have cppos& the prayer s 

of applicant. 

This matter has come up for hearing from the 

warning list which has been notified more than a math 

ago. Toiay when the matter was called,learnel cQ.lnsel for 

the petitiaer and his associate were asent.Noreq.1est has 

also been made on their behalf Seeking adjcurrirnent. 



s this is a 1993 matter where pleadings have been  

ccinplet& long ago,it is not pcesib].e to drag Cn the 

matter indeflnitely.we have ,theref ore, head Mr.AZUP 

Kumar B0se,learned Senior Standing Co.lnsel a1 pearing for 

the ReSpcfldents and have also perused the records. 

Applicant has stated in hispetition that a 

similar matter has been considered by the Hyderoad Bench 

of the Tribunal in OA NO. 970/9 and the order of the 

Tribunal is at Annexure-8.It is also stated that in that 

order ,the Tribunal has taken note of an earlier matter 

decided by the CAT,Candigarh Bench in the case of 

Parlo]c singh Vrs. Union of India  and  otherS.It is stated 

that the case of applicant is squarely covered by the 

earlier decision. Respondents have pointed out that in 

the case before the }jyderabad Bench the applicant did 

not ask for change of seniority on the basis of his past 

service in his origira1 organisation.Respcndents 

have also stated that according to the Home Ministry' $ 

circular dated 1. 4.1989, service in the earlier organisation 

can not be taken into acco..int for the purpe of computation 

of seniority.it is further stated that this instruction 

of the Home Ministry dated 1. 4.1989 was not placed before 

the j-iyderabad Bench and their decision is also justifiable 

because the prayer is different in oath the cases. 

We have considered the above rival contentions 

of the parties careilly. 

In similar mattezbefore this (Tribunal in OA 

Nc$.160,161 and 163 of 1993 deided c2l..l994 
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this Tribunal held that the past Services rendered in 

the parent organisaticri wculd COJ.flt for the purpose of 

seniority as well as experience and against the Said 

order of this Tribunal the Union of India filed appeal 

bef ore the HOn' ble Supreme Co..irt (civit1 APPEtJ NOS. 

6201-03 of 1995) UNION OF INDIA AND OTHERS VRS.K.SAVITRI 

AND OTHERS. The !on'ble Supreme Cc.1rt while adjudicating 

the matter have been pleased to observe as fQllcs: 

"xx xx • The Tribunal, therefore,was wholly in 
error in directing that the past services of 
the emplqjees should be ccunt& for granting 
them the benefit of seniority and experience 
for promoticn in the All India Radio.Irl the 
aforesaid premises, the impugned ot1ers of the 
Central Administrative Tribunal, Ottack Bench, 
in Original Application Ns.160,161 and 163 
of 1993 are set aside and thcse OAS are dismissed 
and these appeals are allaied." 

Moreover, applicant' s seniority in the new organisation 

under the Respcddents hasr been.fbed on the date of 

jcning.p1icant has not challenged the seniority 

within a reasonable period. This aspect has also to be 

kept in View. 

8. 	in view of the law laid dzn by the H0n'ble Supreme 

Court in the Case of Union of India and others Vrs. K. 

savitri and others in Civil Appeal Nos. 6201..03 of 1995, 

we hold that this Original applicaticn has no merit and 

is accordingly rejected.No Costs. 

L 
(G. NARASIMHAM) 

MEMBER(JUDIOIAL) 

0 
JSQM I. 

VI C F. C 

KNM/cM. 


