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CTRAj A11INISTRATIVE TRIBIJNAL 
CUTrACI( B ENCH 

Original Application No.247 of 1993. 

Date of decision : January 24,1995. 

CORAJ4 

THE HON'BLE MR.H.RAJENDRA 	 (ADM  

, S 

Gyanendra Prasaci Tripathy, 
Asst. Audit Of 4 icer, 
P & T Audit Office,, 
Barabatj Stadilzn,Cuttack. .• 	 Applicant. 

By Advocates ... 	M/s. Dr.M.R.Panda, 
D .K.Panj, 
Mrs ,M .I<.Das, 
M .1(.Nayak, 

Versus 

Union of India, represented by 
Deputy Cnptro11er an9 Auditor 
General o  India, io, Bahadursah 
Jaar Marg, New t.Thd...110 002. 

Director General of 4Uc5it, 
P & T Office oc the Principal 
Diretor, P & 1' Audit, 
Shamnath Marg, Delhi-S 4, 

Deputy Director(HQ), 
Office of principal Director of Audit, 
P & T ,Sharnnath Marg, Delhi.54, 

Deputy Director, 
& T Audit Office, Calcutta, 

7, Kollaghat Street, Ca1cutta1. 

5. 	Audit Officer, 
P & T Audit Office, 
Barabati Stadium, Cuttac. 

of 	 Respondents, 
By Advocate ... 	Mr.Ashok Misra. 

Sr$tand:L ng Counsel (Central) 
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MR .H.iENDR 	RDMk 	(Li) ; Hhedrd Dr. M.R.nda, learned 

c oun se 1 for the a ppi jca n t and Mr . s hok Mi shra, learned 

Senior Standing CounselCentral) for the respondents at 

great length. 

	

2. 	The main grievances of the applicant are 

(i) Certain essential instructions and procedures 

prescribed by the Ieparti-rent of 	rsonnel 

& Training in the matter of writing of the 

confidential records have not been followed 

in the present case  inasmuch as : 

vague and unspecified observations of 

adverse nature have been made; 

requisite counselling has not been done 

by the concerned authority in the areas 

where the performance of the applicant 

was found to be wanting, before making 

ctfl adverse entry of definitive nature; 

instedd of communicating the precise 

adverse entries and an extract or gist 

of those observations which may have 

been of a complirrentary nature, a copy 

of the entire C.R.  has been communicated; 

the names of the initiating officer 

as well as the reviewing officer have 

been withheld from the applicant; 

the re rnrk s by wciy of rev jew we re made 

by an Qfficer who was no longer in service 

on the date when such review was made. 

The learned counsel for the applicant drew my attention 

to a numr of decisions given by the Hon'bk,  Supreme Court 
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as well  as the Principal Berh of the Tribunal holding 

that any observations of adverse nature nde by a 

authority who is no longer in service would amount to even 

rlice 	and cannot  be sustained. 

3 • 	it is seen from Anne xure -8 to the app1  icat ion that 

the decision stated therein is ambiguous in so far as 

there seems to be an inadvertant confusion between 

the expressions, appeal' and 'representation'. It is 

the specific submission of the applicant that he has  duly 

submitted 	a 	representation as required by 

rules. Shri Ashok Mishrd, learned &nior Standing Counsel 

(Central) drew my attention to the fact that or 

representation dated 23.1.1993  had  not yet been disposed 

of, in November, 1993 when the counter was filed. He is 

not aware of the later developnnt, if any, since he has 

not received any further instructions in the matter. In 

order to help the disposal of the said representation, as 

also to afford a reasonable consideration of the grievances 

of the applicant enurrrted above, it is considered necessary 

to direct Respondent No.1 to dispose of the (nding) 

representation dated  23.1.1993 said to have been submitted 

by the applicant, within d  month of the receipt of a copy 

of this order, if it has  not been disposed of in the 

meanwhile. If the said representation is rejected 

hereafter, the same should be done by a speaking and 

reasoned order, a  fter according due consideration to the 

issues rised by the applicant in pragrdph 2 above. rhe 

applicant h-11 be free toagitate his grievQnce,ifaiy,thJ 
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46 	Thus, the O.A. is disposed of, No Costs. 

. •• • • . ft 
jA PRASAD) 

21 JA"9~ 

Sarangi, 


