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CENTRAL AL)MINISThATIVE TRIBUNAL 
C LTTACK BENCH :CUTTAI.K 

ORIaL APPLICATION M0:244 OF 1993 

Date of decision :July 	,1993 

Shri K.D.P.Singh 	S.. Applicant 

-Versus- 

Uniai of India and others ... Respondents 

For the Applicant ; M/s. Ganeswar Rath, 
P. K.Mohapatra, 
A. K. Patnai]c, 

C. Sahoo, 
Advocates. 

For the Respondents ; Mr.Uma Ballav Mohapatra, 
Additional Standing Counse, 

(Central) 

CORAM; 

THE HONOURABLE MR. IçP. ACHARYAS  VICE CHAL.MAN 

AND 

THE HONOURABLE MR. H • RMEDRA PRASAD, MEM3ER (ADMA.L) 

JUDGKENT 

K. P. HARYA, V.C. 	In this Application under section 19 of the 

irninistrative Tribunals Act, 1983, the petitior r 

proys +ash the order of transfer contained in 

Airiexure-2. 

2. Shortly stated, the case of thepetitioner is 

that/7ide order dated 26th Apki,10  1993, contained in 

Annexure 2,the petitioner Shri K.D.P.Singh has been 

transferred from Aviation Research Centre, Cha rib atia 

to Doaiia Doana.HenCe this application has been filed 

with a prayer to quash the se. 



Inthejr counter,the OppOsite Partjesmajntajned 

that the order of transfer is in the interest of 

administration which5h1d not be quashed - rather 

it should be sustained, 

We have heard Mr.Garieswar Rath learned oDunse]. 

£ Or thepetjtjoner ard Mr.Uma Ballav Mohapatra learned 

Ad.itirial Standing Counsel(Ceritral). 

It was submitted by Mr.GaneswT Rath that the 

petitioner had claimed seniority over Shri S.Gangaahra 

and vide judgment dated 20th January, 1993,passed in 

Orjoja1 Application N0.505 of 1991 Ctajned in 

Annexure 1, the Bench had directed for ccsj.deratjon 

of the case of the PetitionexShrj K.D.P.Singh, 

for prinotjon to the next higher post with effect from 

the date on which his Junior, Shri Gangadharan had been 

prciiioted. With out implementing the raid judgment, the 

authorjtje with a vindictive motive has transferred 

the petitioner to Doom Doana creating a great embarrass 

merit for the petitioner to serve under his junior who 

would record the performance of the petitioner in 

his cr.fic5entjal Character Roll.Therefore,jt was urged 

by Mr. Rath learned counsel for thepetitioner that the 

order of transfer should be quashed, 

3. In the Case of M/s Shilpi Bose and others Vs. 

State of Bihar and 0ters reported in AIR 1991 SC 532 

Their Lordships of the Hon'ble SLreme Court we 

V 
leased to held that the-transfer order can be quashed 
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only when the transfer order has resulted 

malafjde orthere is any violation of statutory 

mandatory rules.Mr.Rath, learned coinsel appearin 

for the petitioner,wants to bring this case withir 

the pur view of the mala fide. Afte r he a ring learned 

counsel for both sides,we are of opinion that there 

is no mala fide in this case.becauseXthe specific 

statement made by Mr. tJrna Ballav Mohapatra learned 

ditic*ial Standing Counsel(Central) wh1h has been 

recorded i: the order sheet dated 9th July, 1993, 

re lying on the xerax copy of the order dated 21St 

Septemoer, 1992, passed by the Joint Director, ARC,1  

Cabinets Secretariat, ordering that the sn iority 

list has been revised placing Shri Singh as senix r 

to Shri Gangadharan. Mr. Mohapatra, learned Addl. 

Standing Counsel, and Mr. Mishra, the officer 

reprsenting frciu ARC Charbatia stated before us 

that Shri K.D.P.Singh wil/not work at Doom DOQia as 

subordinate to Shri Gangadharan because both of them 

will discharge their duties in two different 

and both Mr-Mohapatra and Mr. Mishra assured us that 

Shri Gangadharan had no authority to record the 

perfortuance of the petitioner Shri K.D.P,Sirigh in 

his CorifidentialCharacter Roll.Taking into consideratjoi 

of the statement made by the learned Additioaal 

Scanding Counsel Mr. Mohapatra on instruction we rfjt 

no merit in the aforesaid contention of Mr.Rath. 



7. It was next urged by Mr. Rath that the 

petitioner would shortly retire and the Govt. 

of India in different circulars contained as 

Annexures -in this petition laid dqn that such 

an employee should be posted in his home state 

as far as possible.Ori that account the transfer 

order should be quashed. The afores aid a rgune nt 

of Mr.Rath may amount to violation of administrative 

instructjonThejr Lordships in the case of Ms. 

Shilpi BOse (supra) have held that in case there 

is violation of Administrative instructions the 

affected party should move his higher authority. 

We give libe rty to the p e titi one r to move his 

hiçjher authority,if1so chooses , by filing a 

representation who would duly consider the case and 

pass orders according to rules.We do not feel 

j.clined to interfere with the impugned order of 

trans fe r. The case tbeing devoid of the nt stands 

dismissed. No c9fts. 

VIE-CHAIRMAN 

Cent ral Administrat1ê Tz1b9l, 
Cuttack Bench, CuttacWK.Mo/? 
July 	,1993. 	 .< 
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