
I N THE CENTRAL ADMI!'-,'ISTRA rZVE TRIBUNAL 

ORINALAPPIICAON NO.237 OF 1993. 

Cuttack,this the 2nd ôay of AUQUSt,1999. 

Umesh Nayak. 	 Applicant. 

-Versus- 

Union of India & others. 	 Respondents. 

tR INSTPUCONS 

Whether it be referred to the reporters or not7 

whether it be circulated to all the 3enches of the 
Central MrniniStratjve Triounal? 

(G.NARAIMH) 
ME1BER(JUDIOIAL) 	 VICE_CIt 
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C ENTRALI ADMI NI S TRAIl VE TRIBUNAL 
CU TTACK B ENCH: CU TTACK. 

ORIGINAL APPLICAON NO. 237 OF 1993. 

cuttack, this the 2nd day of August,1999. 

C 0 R A M: 

THE HONJRABLE MR. S1NATH SOM, CCHAI1AN 

AND 

THE HONOURA3LE MR. G. NARASIMHAM,M13ER(JUDICIAL). 

S. 

Umesh Nayak, s/o. Narasingha Nayak, 

Village-Nuasahi,po.Ist Line, 

JeYPOre,Dist.KotapUt, at present 

working as ED PaCker-CUrfl--M. C., 

gidyadharpur SO,Jeypore(K) ,HJ, 

Applicant. 

By legal practitioner: M/s.B.Rcutray,A.K.Mohanty,s.N.l3iswal, 
Advocates. 

-VerSUS- 

Union of India represented thrugh 
Director General of posts, 
Dak 3hawan,Nj De1YI. 

Senior superintendent of Post Offices, 
Korapu t Di visi on, Jeypore (K) ,Dist.Koraput. 

Sri Gidian Bidika,EDDA, 
At-Jhebali SO, 
PO.Raigarh,SUO Division, 
Di st. Koraput. 

V. Raulana Rao,Jeypore (K) EDSO, 
Jaypur Head Office,Dist.Koraput, 
c/o.SDI (p) ,Jeypore. 

' 	 . 	L.K.Hota,DA,t-.Peta SO,. 
C/6 Jaypore Heatihat,Po.Jeypore, 
DiSt.KOraPUt. 

	

6. 	Mehakal Beuri,EDSO,Jeypore Head offic, 
AWPO.JeYPOre,DiSt.KOrapUt. 	... 	ReSpOfldtS. 

By legal practitioner: Mr A.K. BOSe, Seni or standing Coins el. 
for Res.NOs.1 to I 

3y legal practitioner : I irDpDhalsaffiant,Advocate. 
for ReS.NOS. 5&6. 
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Q_ R D 	E R 

MR. SOMNATE S(,VICE..CHAItMAN:-...  

In this Original Application,under section 

1985, applicant has prayed for quashing the result of 

the j.postman Recruitment Examination held in the year 

1992 which was published in the order dated 29-3-1993,at 

Anneure-3,seccnd prayer is for a declaration that the 

applicant has been selected in the recruitment examination. 

BY way of interim relief, it was prayed that 

till the disposal bf the original Application, Respcndents 

shoild be proibit& from taking any action in pursuant 

to the order at Annexure-2.On the date of admission of this 

original Application on 13.5.1993,by way of interim relief,jt 

was ordered that the result of the original Application 

will govern the futhre service benefits of the applicant and 

in case in the meantime any appointment is made in pursuance 

of the order at AnnexUre-2, then such appointhient shall be 

subject to the result of this application. 

Applicant'S case is that he is a matriculate 

and has been working as EDMC cum ED Packer, after having 

been regularly appointed to the post in order dated 12.7.89 

His case is that prior to that from 10.9.198 3 he was dischargin 

the duties of the aoave post. Depa rtmental Authorities bnvited 

applications for recruitment to the post of postman in 

Koraput DivisiOn. Applicant being eligible, applied and he:was 

called upon to appear at a test held on 20.12.1992.He 

appeared in three papers i.e. i)Mathematics, ii)Pcetrnan 
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paper and ii)Dictatjon Test.I-Ie states that he has dcne 

very well in all the papers and he was ccnfident to be 

selected. It is further stated by applicant that he came 

to know from reliable sairce that he has secured highest 

marks amongst all other candidates but 'there was seri o.is 

manipulation and discrimination by the Superintendent of 

pc6t offlces,Koraput Division,Resporkdent No.2 and when 

the final result came cut,vide Annexure-2, applicant was 

shocked to kncw that his name has not been included. 

Applicant filed a representation requesting Respondent 

No.2 to Cc -ru-ftunicate the marks cotained by him ,to him 

and for this purpose,he deposited the required fee of 

gs.25/_ but the mark-sheet was not corrinunjcated to him. In 

the context of the above facts, applicant has came up with 

the prayers referred to arlier, 

4e 	Departmental Respondentsl & 2,in their cc*inter 

have admitted that applicartta-s were invited for filling 

up of the post of ptman and in respa-ise to which, 259 

applications have been received. 206 El) Agents were Called 

to take the examinaticr ccnsisting of three papers, each 

having full marks of 50.under the Rules,a camthdate has 

f%f) 	to secure 45% of marks i.e. 22½ marks in each paper to 

qualify in the said examinaticn.it is further stated that 

according to rules 50% of posts are to be filled up 

Departmental employees and 50% by m employees who have 

completed three years of qual.fyin'satisfac tory service. 

of the 50% quota meant for ED employees, 25% of posts are 

to be filled up by ED Agents on merit oasis and the rest 
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25% of vacancies are to be filled by the ED AQents on the 

basis of the length of service.e relevant rules are at 

Annexure-P/1, it is stated that for the year 1992, there 

were three vacancies as against Departmental quota and 

two vacancies as against cxitsider quota. The later covering 

the ED employees but as no departmental candidates qualified 

in the recruitment Examination ,as per the Rules all the 

five vacancies were eieas4 to the Departmental quota. 

ReSpctldeflts,in their counter have also indicated that ait 

of the five vacancies, 2 were for general Category, one 

for scheduled caste and one for scheduled Tribe,It is 

stated that on the basis of marks obtained by candidates, 

four persons came out successful and their names appear 

in order of merit at AnnexUre-2.So far as applicant is 

c onc e med1  Respondents have p oin ted out in paper 'A' , he 

got 10 marks, paper S  B' 32 marks and in paper C 26 marks 

out of 50 in each paper. Respondents have pointed oat that 

as according to rules a candidate has to get 45% marks 

in each papers and as in paper A dealing with Mathematics 

he has secured only 10 marks out of 50, his name was not 

put in the select list ,even though he has secured ::ne 

marks in other two papers, on the above grounds, th 

, Respondents have opposed the prayer of applicant, 

P rivate Respondents 3 to 5 have neitheL 

nor filed counter, even though notices were issued to them. 

p ri vat e Respond en t No.6 has appe a red t hr cia gh 1 earned 

counsel M r.DsPiDhalsarflaflt but he has not filed any counter. 

This matter came up for hearing from the warning 

li.t.Iii thiS 1993 matter pledirgs have Deen cnplcted long 
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ago, ToIay when the matter was called,learned ccunse]. for 

applicant Mr.B,RcLitray and his AssCciates Were absent 

nor was any reouest made cn their behalf seeking adjcurnment. 

As this is a 1993 matter, where pleadinys have been 

completed lclig ago, it was not possible to drag on the 

matter irr:Iefinitely. In view of this, we have heard 

Mr. A. K. Bose, learned Senior standing Ccu.ns el appeari nj 

for the Departmental  RespOndentS and Mr.D.p.Dhalsamant, 

learned ca.insel appearing for the RespOndent No.6 and 

have also perused the records, 

7. 	In this petition applicant has challenged the 

result published vide AnnexUre-2 of the postman examination 

for 1992 vacancies, The grcurxl an which he has challenged 

the resu 1 t of the ex ami nat! cii is that acc ordi n g to him 

he has dme well in the examinaticn but his name does not 

appear in the list of successful candidates.He  has also 

stated that he has learnt that amongst the cardidates, 

who had appeared in the examinaticn,he has secured the 

highest marks but even thaigh he has secured highest 

percentage of marks, his name has not appeared in the 

list of Successful candidates. He has applied for a copy 

of the mark sheet  which has also been caiimunicated to htm 

RespcndefltS have indicated that the marks which have oeen  

S40. 	obtained by applicant and has also enclosed a copy 

of the mark sheet at Arnexure-4, From this it is clear 

that the applicant has failed to aalifyin paper A 

and therefore, hisnarne has not been rightly included 

in the select list. rhe Stateient of the applicant hirce1f 
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that he has done well can not be relied upon in the 

face of the actual marks obtained by him in the 

examination. In view of  the aoove,we hold that the 

plicant has not been able to make ait a case either 

for quashing the select list or for giving a direction 

to the Departmental Authorities to select and appoint 

him to the post of postman against 1992 vacancies. 

9, 	in the result the Original  Application is 

dislTtSsed.NO ccets. 

(G. NARASIMHAM) 
M vIBER(JTJDICIAL) 
	

VIC E-CfR ,- 

KNM/cM. 


