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ORIGiNAL APiICION L; 224 OF 193 

DT OF ECIIN98TFi PT1E,93 

C.V.Ranaa and another 	•.. 	Applicants 

Versus 

Union of India and others
•. S 	 Respondents 

( For Instructions) 

Whether it be referred to the reporters or not1tc 

Whether it be circulated to all the Benches of 
the CentralI½tninistratjve Tribunals or not? 

MMsR (J kTxr iv) 	 ViC' -C1-iAI RMAN 
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CENrRAIJ N)MISTRATIvE TRIBUNAL 
CUTTACK BE £'CH;CU'rTK 

Origina1  Application No.224 of 1993 

Date of decision; September 6, 1993 

S1t. G.V,Ramana and anther 	. 'S 
	 Applicant 

ye r SUE 

Union of India and others 	''S 
	 ReSpoaents 

For the /pplicaflts 	... M/s. B.S.Tripathy,KP.Mishra, 
Be K. Bab 00, Al ok Das, 
E Mallick, N. Sarkar, 
Be Be Patnaik, Mvocates 

For the respondents 	... Mr.Akhaya Kuinar Misra, 
.dl.Standing ounse1 
Central), 

C ORAM; 

THE HONOURA31Z MR, P.HRYA, VICE- CHAIRMAN 

AND 

THE HONOUA3LE MR, H.RME2DRA PRAD,MEM3ER(A0MN,) 

Jun 

K.P.ACHARYA,V.. 	 In this application under section 19 

of the Administrative Tribunals Act, 1985, the petitioner 

prays to quash the impugned order rejecting the case 

of he petitioner N0.1 for app0intrent on compassionate 

grounds to any Grcaip C  Post coirmensurate to the 

qualificationof both the petitioners, 
f4 /kc 

2. 	 Shortly Stated the caSe of the petitionersA 
V11 

 petitiioaer NO, 1 is the widoi, of late C.S,Rao and 

petitioner No,2 is the daughter of late C.S. Rao. 
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3. 	Late C.S.Rao during his life time while working 

as Accounts Officer, in the Office of the Deputy Director, 

Postal Department obtained retirement on invalidation 

grounds and his prayer was accepted and C. S. Rao was 

allaied to retire with effect from 2nd april, 1991 

though he h ad'
~ retireal on superannuation with effect from 

31st May, 1994.Very unfortunately ,within two months from 

the date of retirement i.e 21st June,1991, said Rao 

ore ath his last. An application was filed by the 
1'y 

Pet itice r No.1 (Smt. C. V. Ramana) for an appoietment on 

compassionate grourids.Iler application was rejected.Ncw, 

both the petiticers namely Smt. C.V.Ramana and her 

daughter Kumari C.Bhanu hafu1ed this application with 

a prayer for appointing either of them on compassionate 

grounds. 

4 • 	In their C ounte r, the Opp os iteP artie S maiit ai ned 

that the application of the Petitioner No.1 i.e. Smt.C.V. 

Ramaria was considered by the Circle Relaxation Committee 

and her application stood rejected because of the 

follQiing grounds; (1) She was over aged namely she was 

aged 45 years at the time of her case was considered; 
kA 

(2) she has oeen given gratuity of very heavy amount 

and also she had1 made entitled to Ks. 1200/- per month 
It 

upto 1,4,1993and thereafter Rs.600/- per month as 

pension;(3) Son of $mt. Raniana is noi reading in the 

I.I.T. Kharagpur and so far as petitioner No.2 is 

oncerned,it is maintained by the Opposite parties that 

petitioner ;.2 never made an application to the 

appropriate authority for ccàpassionate ppoiitment and 
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therefore, he r case was not cons ide red • $he shotid 

not have rushed to this Court without making an 

application to the Circle Relaxation Committes. 

Hence this application being devoid of arit is 

liable to be dismissed. 

w have heard Mr.S.Mallik learned counsel 

appearing for the petitioner and Mr.Akhaya  Kumar 

Misra learned additional standing Co-insel.Central) 

at a consideraole 'ength. 

On the basis of the averment finding place 

in the counter, Mr. Akhaya Kurnar Misra learned WIdl. 

tand1ng Counsel(Central) vehemently urged all the 

above mentioned points and submitted that the 

prayer of both thepetiticners should be out right1r .  

rejected. 

While t.is scheme for ccnipassionate appointment 

was brought into force or at the time when it was being 

prepared,tbe authorities i!A the GOvernment,who were 

incharge of preparation of the scheme and subsequently 

the authorities who had issued certain administrative 

instructions were well aware of the fact that a 

dependant of the last bread earner who had died while 

be Inc. employed in the GOvernment,wOUld be necessarily 

entitled to all retiral benefits of the deceased 

employee whose dependant prays for a compassionate 

appointment. Being well aware of this position,the 

concerned authority in the Government did not place 
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any provision either in the scheme or in the 

admiistratjve instructions that those who are 

getting ret iral oene fits of the deceased employee 

are not eligib. e for Compassionate appointment, As 

ar as we kn,the rules are completely silent On 

this point.Mr.AJchaya Kurnar Mjsra learned Additional 

Standing Counsel(Central) could not place any rules 

before us indicating such a bar to hav' been created 

by the authoritjes.Sjnce there is no such embargo 

finding place in the scheme, Mr.Misra learned 1Ndl. 

Standing Counsel(central) can never be able to place 

any such rules on this poib.This Bench1consistently 

taken the view that in the absence of any embargo 

placed in the matter so far as the legal representive 

dring pension and gratuity afie concerned,they cannot-

be n,e disentitlerte)t to a compassionate appointment 

on this ground,Therefo,we find no justifiable 

reason to make a departure from the view already taken 

in several judgments pronounced by this 3euch,Therefore, 

we find no merit in the aforesaid contention of 

Mr.Mishta. 

8. 	The next point, namely the1(Petitic€ r No. ( 

was Considered and was rejected due to age barred 

has some substantj 	.Since the Petitioner No.1 was 

aged 45 years and no authority in the Government was 

empQ'Iered to order relaxation the age,we find there 

is substantial force in the contention of Mr.khaya 

Kumar Mis ra learned iditional St andingounsel Central) 
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that the case of the Petitioner No.1 was rightly 

rejected.Sut so far as the case of the Petitioner 

No.2 namely daughter of the Petitioner No.1 is 

concerned,true it is she had not made an 

application totite appropriate authorities and 

therefore rightly her case was not considered.ince 

the daughtership of the Petitioner No.2 is not 

contradicted or controverted,we find that the case 

of the petitioner No2,namelyG. Bhanu shxild be 

sympathetically consicle rnd acanpassiroate appointment 
VN 

should be given to her within 60 days frcxn the date 
ACC( 	F- 

ofja copy of this judgment keeping inview of the 

prccuncement of the Fi0n'ble Supreme Court in the 

case of Phoolwati Vs. Union of India reported in 

AIR 1991 SC 469 quoting with approval the observations 

of Their Lordships in the case of Sushama Gosain 

reported in AIR 1989 SC 197.we would. further direct 

the Petitioner No.2 namely KumarG.Bhanu to make 
k,. 

an application to the Chief postmaster General 

Bhubaneswar enclosing a copy of this judgment making 

a prayer for ccsnpassicnate appoitment and we hope 

and trust the Chief postmaster General,Orissa Circle, 

Bhubane sw a r w ou id orde r he r appointment on c anpas si on ate 

grinds within 60 days from the date of receipt 

of the application of the Petitioner No.2 namely C. 

Bhan1. 
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9. 	Thus, the appliation stands a11qed leaving 

the parties to bear their cwn costs, 

t 

-1 •. 	I 

MEMBER ( ADMI84RATIVE) 
6Ei'93 . 

Central Administrative 
Cuttack Bench,/Outtac ] 
6th September, 1993. 

VICE-CHAIRMAN 

I, 


