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COR AM:

THE HONOURABLE MR, K.P,ACHARYA,VICE CHAIRMAN,

1. Whether reporters.of local papers may be allowed
to see the judgment?Yes,

2. To be referred to the reporters or not? NV

3¢ Whether Ris Lordship wish to see the fair copy
of the judgmentiYes.



K.P.ACHARYA, V.C,

JUDGMENT

In this application under section 19 of
the Administrative Tribunals Act, 1985, the
petitioner prays to quash the order passed by
the competent authority transferring the
petitioner from Paradeep to Cuttack,

24 The Petitioner is working in the cadre
of regular Mazdoor in the microwave maintainance
Centre (Telecommunication Department) stationed
at Paradip.Vide order dated 15th Cctober, 1992,
contained in Annexure 1l,the petitioner has been

trans ferred to Cuttack. Hence this application
has been filed with the aforesaid prayer,

3. Int heir counter,the Cpposite Parties
maintained that since the petitioner joined

his services he has been stationed at paradip
with effect from 1989,the transfer has been made
on administratve ground as there is no post to

atr Pacckep
ad just the petitioneECFurther more it is

maintained by the opposite parties that the

petitioner has beefi committed certain overacts

Q%Mfor which his continuance at Paradip is aginst

r
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his own interest.Hence 4itis mg;.ptaindd by the Opposite
Parties that the case being devoid of merit is liable
to be dismdssed,
a. I have heard Mr, A.K.Bose learned counsel

appearing for the petiticner and Mr.Ashok Misra,
learned senior Stamding Counsel (Central) for the

Opposite Parties,

5 Law is well settled that an order of transfer
can be quashed only on the ground of mala fide and/

or vicolation of (statutory mandgtory rules vide judgment
reported in AIR 1991 SC 532 (Mrs.Shippi Bose Vs,State

of Bihar and others), In the present case there is
nothing to be said by the Petitioner that there has

been violation o f statutory mandatory rules ., Mr,Boge
learned counsel appearing for the p etitioner strenuously
urged be fore me that since the petitioner had made

certain allecatiocns against the Junior Engineer for

wave
misutilising/misusing the micre/system in allewing

outsiders to talk with their friends staying oversee:

Q/without any charges and the petitioner having raised
vl
¢ ;
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b
objections to these procedure being adopted, he has
been trans ferred ,This submission made on behalf of
the petitioner is only a bald allegatien without
any proof.Since there 18 no proof, of this fact,
stated above,I cannot held that the transfer has
resulted from any mala fide motives.However,since
the petitioner had made these allegations in
writing to his authorities,the Chief General Manager,
Telecommunication would be welladvised to effect
a preliminary enquiry and if these facts are
found to be true,then he should proceed against the
offender.If these allegations made by the petitioner
ﬁi;%found to be untrue,he should be equal.y proceeded
against @he petitioner for having made false statement
against his hic’j!her authorities,I leave it to the
Chie f General Manager,Telecommunication to do the
needful as soon as possible,
6. As regards,the contention put forwarded by
Mr.Bose learned Counsel appearing for the petitioner
that the transfer of the petitioner on the basis of
these allegations amounts to a punishment and therefore,
7 wm Thooh

it should be quashed;'lruev\i - /{the Division Bench

{lwhile deciding the case of K.K.Jindal Vs, General
A
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Manager, Northern Railway and oshers reported in

ATR 1986 CAT 304 had haid down that the transfer

made on the basis of certain allegations amounts

toe punishment but such observations of the Division
Bench was modified by a Larger Bench in the case of
Shri Kamelsh Trivedi Vs. Indiam Council of Agricultural
and Research and another pegorted in ATR 1988 (2)

CAT .116 and the modified view taken by t he Full Benck
has dullest application to the facts of the present
case. In the case of Dr. A.K.Mohapatra Vs, Union of
India and others (0.A. No.497 of 1991 disposed of on
March 31,1992) I have held that the observations made
by the Full Bench modi fying theaeﬁ ﬁﬁémbgm:f
Division Bench have fullest application and there fore,
the allegations levelled against Dr.Mohapatra cannot
be construed to be the basis for being transferred to
a Place (within the Bihar State).I do not find any
justifiable reason t© make a departure from the view
already taken inC.A No.407 ef 1991 «Therefore,I find
no merit in the aforesaid contention of Mr.Bose learned

counsel for the petitioner,
N



7 Apart from the above,the distance between
Psradip and Cuttack is about 80 K.Ms, Int he
circumstances stated above,I find no reason to
quash the transfer order which is hereby sustained.
Mr.Bose learned Counsel appearing for the petitioner
further submitted &ovme that the petitioner being

a Class IV employee is bénnd tc take gome time to
windup the establishment after receiptz:{:xis pay

on 31st May,1993,Therefore,the petitioner be given
an opportunity to draw his pay on 31st May, 1993

and thereafter he may move from Paradip.0f course
the submission made by Mr.Bose was objected by Mr.
Ashok Misra. But I cannot close my eyes to the fact
that the petitioner is a class IV employee who
must have becn lévingy from hand to mouth and he

has to wind up his establishment a fter receiving his
pay and perhaps he may repay to some people.Therefore
in the peculiar facts and circumstances,I would
direct that the transfer order be kept in abeyance
till 4thJ¥me, 1993 and t he peyitoner may hand over
charge in the afterno n of 4th June,1993 and t ake

over charge at Cuttack after availing the tramsit

pl;eave according to rules,
N



8e Thus, the application is accordingly
disposed of leaving the parties to bear their
ovn costs.

be
9. A copy of thiw judgmenidys ent to the

e

Chief General Manager,?elecommunication in his

name cover for necessary action as indicated in

this judgment, 3 oM™ !

Central Administrative Tribunal,
Cuttack Bench,Cuttack/K.Mohanty
10.5.,93




