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JTJGNT 

In this application under Section 19 

of the administrative Tribunals act, 1985, the petitioner 

prays to quashthe allotment order passed  by the concerned 

authority alloting quarters  in favour of the petitioner, 

and a further prayer has been made to direct the opposite 

party nos. 2 and 3 to refund the house rent recovered 

from the petitioner and to pay usual house rent allowance 

at the rate of Rs.7½ per cent of his pay. 

2. 	Shortly stated the case of the petitioner is 

that while he was functioning as an Administrative Officer 

of Central Zone Zccise and Customs, Rourkela, from 

January, 1992 till 23rd March, 1992, he was allotted with 

a quarter bearing No.111/10 vide letter No.667 dated 

27.1.1992. After expiry of the leave availed by the 

oetitioner, he joined service on 27.3.1992 and he found 

thet the quarter was incomplete due to non-availability 

of electrical and sanitary fittings etc. On 15th Apri,1992 
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the petitioner applied for cancellation of the allotment 

order in respect of the said quarter. Though the petitioner 

never occupied the quarter, house-rent from April, 1992, 

at the rate of Rs.138/- per month has been recovered from 

the pay of the petitioner though he was entitled to receive 

Rs.7½ per cent of his pay payable towards the House Rent 

Allowance • Furthermore it is mbnta med by the petitioner 

that the T.A. bill for the month of August, 1992 and 

medical reimbursement bill for the month of 02tober, 1992 

has not yet been clea]4Dy the concerned authority. Hence 

this application has been filed with the aforesaid prayer. 

In their counter the opposite parties maintain 

that the petitioner, while staying in the guest house, had 

taken possession of the quarters in question and had sub-let 

the same to one Shri PaK.Singh. Therefore, the case set-up 

by the petitioner is absolutely false. The steps taken by the 

departmental authorities in realising the house rent was 

justified which should not be unsettled - rather it should 

be sustained. As regards disbursement of medical bills and 

2.A.Bj115, it is maintained in the counter that the arrM 

already beetiLpaid tb-;t-hg petitioner. In a crux  it  is 

maintained by the opposite parties that the case be thg devoid 

of merit is liable to be dismissed, 

I have heard !1r.P.C.Kr, learned counsel for the 

>ot it ioner dnd ? Ashok Mishra, learned standing Counse-. 

So far as the 2nd prayer of the petitioner is concerned, 

cidi.nir3y I would have held that the case is bad for 

mu.t.if - ious cause of action. But since it is maintained 

by the pppos it e part je s that the me 4ic a 1 re irnbur se me nt bill 
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and T.A. bill have been cleared and paid to the petitioner, 

no further orders on this question is warranted. 

5. 	As regards occupation of the above mentioned 

quarter by the petitioner is concerned, Mr.Kr vehemently 

argued before me that though the allotment order was passed 

in favour cf the petitioner, yet he did not take possession 

of the same because, the quarter as not in an lah4bitable 

condition due to lack of electric energy etc. and hence 

realisation of the house rent etc. is illegal, unjust and 

improper. Whtaking into consideration this argument 

ac3tianced by the learned counsel for the petitioner Mr.Ker, 

I cannot lose sight of the contents of the Annexures P/5 

and R/6. nnexure R/5 contains a letter dated 5.11 . 992, 

addressed to the Assistant Collector, Customs by one 

Shrj PmIK4Singh. Therein Shri Singh states that he intends 

to surrender the quarter bearing No.111/10 on 6,10.1992 

on behalf 'f hrj E,C Bhcra, dministrattve •Cfficer and 

fl.ssujTh! ar .nernn.nt may kindly ba made to tke nvoi: the-

said 

he

said quarter with its complete fittings and fixtures. 

nnexure-R/6 is a letter dated 27.4.1993, addressed to 

the Administrative Officer, Central Excise and Customs, 

R;orke la by the same gent leman Shri F.K.Singh. There in 

tt is maiintained that ahri Behera had let out his quarter: 

No.111/10 to him(Shri Singh) since My, 1992 and the key 

of the said quarter is available with hirn(Shri Siriqh). 

After transfer of S6hri Behera, it has  been decided by 

hri 4ingh to hcnd-over the key of the said quarters to 

6hr5 Behera instead of handing over the same to another 

erson .f tho 	:ortment The Admlnistrativce,  Offloer is 
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nobody else other than the present petitioner Shri BC. 
e:tt 

Behera. Al]. these documents conclusively pointat the 

fact that Shri Behera had taken possession of the quarter 

bearing No.111/10 and had sub-let the same to Shri Singh 

while Shri Behera was  staying in the guest house. This 

action on the part of Shri Behera is most unbecoming of 

a Government servant and I arnairprised to note Wthth regret 

as to how the departmental authorities  have  iot taken 

disciplinary action against Shri Behera. I find no 

justifiable reason on the part of the departmental 

authorities to have slept over the matter when a particular 

Government servant Is making an illegal to gain to himself. 

I cannot restrain myself from thoroughly depricating the 

action of Shri Behera and equally the indolence on the 

part of the depattmental authorities if re disciplinary 
441 

action has  r.L yet been Initiated against Shri Behera 

(Present petit loner). 

6. 	In view of the facts stated above, I find 

no merit in this petition which stands dismissed leaving 

the oartjes to bear their own costs. 
1. 

V1MN 

Central Administrative Tribunal 
Cuttack Bench Cuttack 

dated the t,.j 1994/ B.K. Sahoo 


