
IN TNE CENAL ADMINISTRAVE TRIBUNAL 
CUTTACI< BCH ;CU TTACK. 

ORIGINAL APPLICAQN NO.164 OF 1993. 
ouc,tIs tj day of Novemoer,1999, 

S 1"i T. PUSPALA 2A ACLIARYA. 	, •• 	 APpLIcj T. 

-. VERJUS- 

UNION OF IN1JIA & OS. 	••. 	 RPONDENS. 

FOR IN5JRUCJONs. 

whether it oe referred to the reporters or 	YICO  

whether it be Circulated to all the 3eches of the 
ctra1 i3mjraistrative TriY.inal or not? 	(j1 

((3. NAiSIAM) 	 4s6AIAS AO 
gii 	 CECIfItAN 



CENTRAL ADMINISTRATIVE TRI3UNAL 
CU TTACK BENCH; CU TTAQK, 

ORIGINAL APPLICATION NO.164 OP 1993. 
cuttack, this the 	day of NOvember,1999. 

C 0 R A M2 
THE HONOURA3LE MR.SOMNA1}I SOM, VICE-CHAIrWN; 

THE HONOU RABL E MR. G. NARASIMNAM, M DIB ER (JuDr.). 
.. . S 

SiT. PUSPALATA ACHARYA, 
Aged abcu.t 24 yearS, 
w/o.Sri Nareridra Nath DaSh, 
A t/Po. D ahan a, Vi a. Dan ga rabhaj a, 
PS. NGI rangpu r, Di s t. Ni4 rangpu t. 	.... 	APPLICANT. 

3y lecjal practitiaer: i/s.C.A.Rao, 
S. K. purohit, 
.K. Behera, 

P. K. sahoo, 
AdvCcates. 

- Versus- 

Unicn of India represented thraigh 
its Secretary in the Department of 
posts,Da}c j3hawan,Ne7 Delhi. 

Chief postmaster General, 
Orissa Link,Bh2bafleswar, 
DS t,, Khurda. 

Senior Superintendent of post offices, 
Koraput Divisicfl,At/Po.JeypOre, 
DiS t.KOrapUt. 

Inspector of post offices, 
ijci rangpu r, A t/Po. DiS t. Ni rangpu r. 

sa.mya prasad MiShra, 
S/o.Radha Mohan Mishra, 
Vill/PO.Dahafla, 
Via.Dangarbhaja,DiSt.N3'raflgpUr. ... REPONDEN1S. 

By legal praCtiticrier; Mr.A. K. Bose, Senior Standing cc-insel 
(central). 
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OR D E 

MR. SOMNATH SOM, VIC-CHAI RHAN: 

In this original App1icatia- under section 19 

of the Administrative Tribunals Act, 1985, the applicant 

has prayed for a directict to the ReSpcfldents to C(Tisider 

the applicant for the pt of Extra Departmental Br&iCh 

Post Master,Dhana Branch post Office and to declare the 

appointment of Opp. Party NO. 5 as ill eqa,The seccnd prayer 

is for a directicn to Respcfldents to Alsi der the case of 

applicant for appointment in any other vacancy. 

2. 	FaCts of this case, according to applicant, are 

that she is a resident of village Dahana and has passed 

HSC Examinaticn.Her father-in-law,who was working as EDI3PM, 

Dahana 30 retired on 29-6-1991 after handing over charge 

to the overseer mail.Appljcant has worked for some days as 

substitute of her- father-in-law,as per details given in 

the o riginal App1icaticn,he represented for appointment 

to the post but withct any result.It is submitted that 

inspite Of several representations by her these were not 

considered and OP No.5 was appointed withcut any public 

notificatjcri and withcut fol1ing the due prccedure. 'the 

iccal meiiber of parliament also took qp her case but without  

any result.It is stated that the Sr.supdt. of post Offices, 

Korap.i t DIViS i on wan ted to help the brother of an empi oyee 

of his Qf fice and therefore, did not issue public notice 

calling for applicata-is for the post and did not follow  

the prccedure and appointed OP No.5 who is the brother of 

one Kanbu Charan Mishra,Clerk,in the Office of Op No.3. 

N o namea were also c ai. lcd for froai the jmpl oymen t Exchange. 
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NO preference was also shcwri to lady candidate or candidates 

b el cngiztg to SC/ST c armuni ty. on the above grounds, the 

applicant has cce up in this original lQplicatial with the 

prayers referred to earlier. 

Respcndents, iin their ccunter, have stated that 

the father-in-law of applicant was duly retired on attaining 

the age of superannuation.Resporx1ts have stated that the 

applicarticn of applicant for considering her past experience/ 

service as substitute is not entertainable for the purpose of 

regular selecticn.It is f.irther stated that Res.No.5 was 

selected for the post of EDBPM,Dahana BO by Xserving usual 

prcc&ure. Employment exchange Officer, Nawarangpur was 

requested to sponsor candidates and cut of the candidates 

spcnsored by the EmplOymt Exchange Of ficer,in the letter 

dated 18.5.1991,Respc:ndentNo.5was duly selected.On the 

above grcunds,the ReSPcfldeflts  have opposed the prayec of 

applicant. 

we have heard Mr.C.A.RaO,learfl& ccunsel for 

applicant and Mr.A..BOSe,leatfl& Senior standing Ccunsel 

(Central) appearing for the RespCfldentS and have also perused 

the records. The selected candidate ReS.NO. 5 as issued with 

notice but he did not appear or file ccnter.At the 

conclusicn of hearing we had indicated that we wculd like to 

see the selecticn file before passing the orders in this 

case. Accordingly, learned senior standing Ccjinsel Mr.BOse, 

has produced the selecticn file which has also been perused. 

It has been submitted by learned ccunsel for the 

petiticne: that accor.ing to law as laid dcwn by the Hcfl'ble 

Suprene C curt in the case of EKCISE SUPDT.MArJKAPAThAM KRISHNA 
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District, AP -VRS.-1(. 3.N. ViSwasl1ara Rao & others repotted 

in 1996 sCC(L&s)1420,it has been held that in additicn to 

requisiticning names fran ernploymt exchange,names shaild 

also be Called for by publicatim in newspapers, having wide 

circulatjcn, and display in office notice boards and Crily 

such a predure woild subserve fairplay in selectiai 

and appointment to pubik posts. This law as laid dcin by 

the Hcn' ole sup rrne Ccxirt in this case has been fol1aed by 

the Hen' ole High Co-irt of orissa in the case of susanta 

iimar Kar Vrs. Registra (Judicial),Orissa High CcJ.lrt,Cuttack 

report. in 1997 (l)OtR 463 but in the instant case names 

were call ei for from the employment exchange and thereby 

the process of selection and appointment of Res.No.5 to 

the post of EDBPM,Dahana 30 has been challenged by the 

petiticner.Departmental Rules provide that for filling up 

of the pct of ED3pM,names have tobe called for from the 

Employment Exchange and only if the Employment Exchange 

Authorities are not aole to sponsor names within the time 

perioi fixed,puolic notice have to be issued invi4ing 

aPPliCation.Ifl the instant case, the Employment Exchange 

was moved in April,1991 and names were sponsored 

by the Employment sxchange Authorities in their iettr dated 

(t 	18. 5.1991, The decision of the Hc1'ble Supreme Co-rt Came 

cnly in August,1996 which aft'r the Selection process was 

initiated in the instant case. Moreover, in the case of 

Union of India vrs. N.Hargopal and otheEs reported in AIR 

1987 SC 1227, the Hafl' ole Supreme Ccurt have held that 

insistence of recruitment through employment exchange 

advances rather than restricts the rights guaranteed by 
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ArtS.14 axed 16 of the Ccnstituticn.As in the instant case, 

the Selectjcnprccedure was initiated much earlier than 

the decision of the Hcn' ble suprene Coart,in the case of 

ccise supdt.Malkapatnam (supra),non issuing of a public 

notice can not be said to be vitiated the selection.Moreover, 

from the selection file,we find that the applicant had 

di rectly applied to the Departmental Authorities ard her 

case was taken into ccnsideraticn as it appears frcm the 

checklist.In the check list it has been menticned that as 

her name has not been sponsored by the Employment Exchange, 

she has not been ccnsidered.ait from the certificate given 

by the applicant herself alongwith her application which 

is at 114/c,it is seen that the applicant passed the HSC 

examination in 3rd Division. From the mark sheet of the 

selected candidate,oR!o.5 which is at 131/c,it is seen that 

OPNO.5 passed rISC examination in 2nd DiVisicn.InStruCtiOnS 

regarding selection for the post of EDBPM provide that 

amongst the eligi31e candidates the person who has secured 

the highest percentage of marks in I-ISC examn.has to be 

selected.In this case, the selected candidate has got high% 

percentage of marks, than the petitioner and therefore, 

the grievance of the petitioner for her ncn-selection can 

not be held to be genuine. 

6. 	As regas her experience as a subs titute,a 

substitute is inducted by the regular incunent during 

the period of his leave. The suOstitute works at the risk 

and reap onsioili ty of the original incumbent. The experience 

of a suostitute can not oe taken into consideration for the 

purpose of selection. If that is alled then itwotld always 
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oe open for an incumbent to go cn leave by providing a 

person as a substitute in order to give him advantage 

over other candidates in Subsequent selectia'..In vie.i 

of the ajove, we hold that the applicant is not entitled  

to have his prayer for quashing the appointment of Res. 

N3.5 as EDI3PM,ahana 30. 

7. 	 The applicant has also iiade a prayer that she 

shoild be adjustd against some other vacancy.In case she 

applies for any ED  post and is eligible then her Case shojld 

be Cnsjdered in accordance with rxies. 

B. 	 in the result, the original AJ k licaticn is 

disped of with the cbservaticrs and directjcns made 

aJove but in the circumstances,wjtht any otier as to 

c osts. 

(G.NARASIMHAM) 
£1Ei3 ER(JUDIOIAL) 


