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JUDGMENT
K.P.ACHARYA VC In this application under section 19 of

the Administrative Tribunals Act,1985 it is prayed
that a direction be issued to keep the order of
trans fer in abeyance till May,1993 and while giving
effect to the order of transfer,the Opposite Parties
be directed to give the monetary benefit of transfer
such as transfer allcwance and such other ancilliary
allowances to the petitioners, and further, a direction
be issued to give the benefit of headquarters shiftinc
and a direction be given permitting the petitioners
to ocrupy the quarters after May,1993, and to direct
the Upposite Parties to give the tour allowance
and other benefits of the tour commencing from
Ist January,1993 till llth March, 1993,
2e Shortly s tated the case of the petitioners
(165 in number) is that they are employees rendering
service in different capacities in Doordarshan
Kendra.,Brior to 31.12,1992,the Doordarshan kKendra
was operating at Cuttack.Thereafter the Doordarshan
Kendra was shifted to Bhubaneswar.,Vide order dated
31st Decembar,1992, contained in Annexure-l,the
Director (Shri G.Nayak)of Doordarshan Kendra ordered
that,with effect from Ist January,1993,Doordarshan

Kendra,Bhubaneswar, will start functioning in a

mﬁhll-fledged manner ,All the Members of the staff
N



under the establishment of Doordarshan,Cuttack,
except the staff already working at High Power
Transmission,Doordarshan Kendra,Cuttack,will
perform their duties (both 5hift and General)at
Poordarshan Kendra,Bhubaneswar.Those people
discharging their duties of the aforesaid nature
at Bhubaneswarywill be treated as if on tour tiil
further instructions, and names of those persons
have been mentioned in a separate list annexed to
the order. vide order No,14 (6) /93-A.I dated llth
March,19°3 contained in Annexure 2,the same
Director,Shri Nayak,ordered that the officers
have been transferred in the same capacity from
Docrdarshan Kendra,Cuttack, to Bhubaneswar with
affect from 6th January,1993,The claim of t he
Petitioners on the above-mentioned account was

re jected.Hence this application has besn filed with

the aforesaid prayer.,

3e In their counter,the Opposite Parties
maintained that the petitiocners are entitled to
T.A. and other transfer benefits till 5th January
1993 which has already b2en paid to the petitioners
and they are not entitled to any further amount as
claimed by the petitioners in this petition.Hencs
it is finally maintained by the Opposite Parties

ttat the case,beingdevoid of merit,is lia~le to

Q;? dismissed.



4, We have heard Mr.Deepak Misra, learnesd

counsel appeafing for the petiticners,and Mr.Ashok

9
Misra,learned Senior Standing Counsel (Centraljat

a considerable length,

5 At the out set, we would , for the purpose
of convenience,state the submission made by Mr.Ashok

Misra learned Senior Standing Counsel (Central).It

was submitted on behalfo fthe opposite parties

that the petitioners are not entitled to any monetary
bene fit except what they derive under Annexure 1 till
5th January,1993, and they are entitled to transfer
benefits as pef Rules.iWe cannot comprehend the reason
for which the Director Mr.Nayak(a highly placed
Cfficer) in the Ministry of Information and Boradcast-
ing could pass such an illegal and irrational order
authorising the getitionersig;t their journey from
Cuttack to Bhubaneswar could be treated as on tour,
This is for the first time we have come across such
an order by virtue of which huge amount will be
drained out from the State Exchequer.,Reasons may

be two in number,fither the Director has not applied

his mind while passing the order or some extraneous
considerations have weighad with the Director in
passing such an order.The first reason appears to

us to be more probable,We leave it to the authorities
in the Ministry of Information and Broadcasting to
%fake notice of the fact that huge money of the

n
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Government has been sqguandered and suitable
action should be taken. Even i f at the instance
of a particldar officer,and due to his negligence,
Government money has been squandered,yet,if the
claimants are entitled to the relief claimed by
them under the Law, such relief must be granted
in their favour.Strenuous argument was advanced
by Mr.Deenak Misra,learned counsel appearing for
the petitioners, that once the authority has
rassed orders that t e petitioners are entitled
to Tour Allowance as their journey from Cuttack

to Bhubaneswar would be treated as on Tour,the

autbority has no ot her option but to pay the
amount to which the petitioners are legally
entitled to.,There cannot be aseaéond opinion that
the petitioners are now taking advantage cf an
inconceivfiable order passed byt he Director.Once
an order has been passed,the petitioners are
entitled to the benefit of the order irrespective
of the fact that there was no justificationont he
part of the Director to pass such an order.§¥he
contention of Mr.Ashok Misra learned Seniortz
Standing Counsel (Central) that the trans fer has
been given effective to by the concerned authority
contained in Annexure 2 with effect from 6th

January, 1993 is devoid of merit.No transfer order

can have a retrospedtive operation.This is the

%fettled position of law.Trans fer order is e ffective

drd



from the date on which it is passed.There fore,the
order, contained in Annexure 2 transferring the
Petitioners from Cuttack to Bhubaneswar shall be
effective frcm 12th March, 1993 and not a day prior
to that date,There fore,the petitioners are entitled
to their T.A. for having performed their journey
from Cuttack to Bhubaneswar as per the order
contained in Annexure A/l and if on any dates any
of the officers have not attzanded their duties, they
are not entitled to any Tajand this amount they

are eantitled with effect fifom Ist January,1993 to
ll1th March,1993,

Se After the transfzr order contained‘in
Annexure 2 is passed on llth March,1993 the
petitioners would be entitled to their emoluments
as per rules when an officer is transferred frok
one station to the other,Nothing more nothing less.
Wwe would caution the Director that henceforth he
must ap;ly his mind fully and should not be as
careless as that to give any higher amount tc the
claimants other than what they are entitled to

as per rules . Mr.Deepak Misra submitted that t he
petitioners are entitled to advance pay of two
months as per rules because of headquarters shifting,
We did not have the advantage of going throuéh the

rules because neither parties have filed the rules,

In case the Rule permits for payment of two months

“advance pay for the headquarters-shifting the s aid
7
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amount be paid to the petitioner:s whiich would be

deducted from their'pay as per rules.Other prayers

are dismissed,Stay order stands vacated.

S, Mr.Deepak Misra,learned counsel appearing
for the petitioners, submitted that direction be given
to the Director to allow t he petitioners to occupy
the quarters allotted to each of them after 30th
June, 1993 ,Petitioness may make an application to

the Director who may pass orders ,ccording to
law,Irrespective of the ‘fact that if the Director
allows their application even then the petitioners
would be liable to pay rent for the quarters because
Government cannot be put to a loss on the ground
that the petiti&ners will be inconvenienced to move
to Bhubaneswar and occu_y the quarters,

7 Vide order dated 30th March,1993,it was
directed that the petitioners must occupy their
-uarters by 20th April,1993.The stay ordeé?%?tended
£ill 21st June,19¢3.,3ince the quarters have remaines
vacant at the instance oft he petitioner who did not
like to move to Bhubanes . ar due to their persomal

. : . . ? 3 . .
inconvenience, including children$education,it is

directed that rent prescribed for the quarters
allotted to each of the petitioners be paid by
each of them for the months of May amd June,b1993,

In case the Director extends the period of occupation
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of the quarters by the petitioners to a date
subsequent® to June,1993,the petitioners must
pay the regz for the future period after June,
1993.Amcunt payable by the petitioners on this
account,be calculated and deducted from their
entitlement towards the TA emoluments ad directed
above,In case the petitioners have already drawn
any amount onfthe items mentioned above,the same
should be deducted and the balance amount should be
paid. We hope andtrust all these directions would
be implemented within sixty days from the date of
receipt of a copy of the judgment.

8. Thus, the application is accordingly

disposed of,There would be no order as to costs.
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