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.P.AHYA,1C 	 In this application under section 19 of 

the Adinis trtive Tribunals Act,1985 it is prayed 

that oi direction be issued to keep the order of 

transfer in abeyance till May,1993 and while giving 

uffect to the order of tran3fer,the Opposite Parties 

'-u dir cted to ive the monetary benefit of transfer 

such s transfar 	cwance and such other ancilliary 

aUowances to the petitioners, and further, a direction 

be issued to give the benefit of headquarters shiftirn 

aad a direction he given permittig the petitioners 

to oco11y the quarters after may, 1993, and to direct 

the Lpposite Parties to give thu tour all-owanoe  

and other benefits of the tour Commencing from 

1st Januory,1993 till 11th March,1993. 

2. 	Shortly stated the case of the pttitioners 

(165 in number) is that they are emp1oyes rendering 

service in different capacities in Doordarshan 

Kendra.rior to 31.2.1992the Doordarshan j:endra 

was operating at uttacL.Therefter the Doordarshan 

Kridra was shifted to 13hubanes1%,ar.Vide order dated 

31st Jecemb3r,1992, contained in Annexure_l,the 

Directcr(Shri G.Nayak)of Doordarshan Kendra ordered 

that,with effect from 1st January,1993,Doordarshan 

ndra,Bhubaneswar,wi11 start functioning in a 

\ full-fledged manner.Ai1 tha Members of the staff 
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under the establishment of Doordarshan,Cuttack, 

except the staff alre9dy working at High Power 

Trnsmission,Do.ordarshan Kendra,Cuttack,wjll 

perform their duties (both -hift and General)at 

oordarshan Kendra, Bhubaneswar .Those neople 

discharging their duties of the aforesaid nature 

at Bhuhanesarwil1 be treited as if on tour till 

further nstruticns, and names of those persons 

have been mentioned in a separate list annexed to 

the order. Vide order 1,10.14 (6)/93_A.I dated 11th 

March,19c3 contained in Annexur 2,the same 

D1rector,Shri Nayik,ordered that the officers 

have been transferred in the same capacity from 

iccrdarshan Kandra,Cuttack,to Bhubarieswar with 

ffeötfrorn 6th January,1993,The claim of the 

Petitioners on the above-mentioned account was 

rejected.Hence this application has been filed with 

the aforesaid rayer. 

3. 	In their counter,the Opposite Parties 

maintained that the petitioners are entitled to 

an :t:her transfer benefits till 5th January 

Lch has already hr paid to the p etition rs 

md they are not entitled to any further amount as 

o]aimed by th Petitioners in this petition.H-nce 

it is fLnaliy maintained by the Opposit Parties 

tat the case,beingdevoid of merit,is lie le to 

e dismissed. 
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vie hav. heard Mr .Deepak Misra, learnd 

counsel appearing for the petitioners,nJ flr.;hcJ: 

Misra learned Senior Standing Counsel (Central;at 

a considerable lorgth. 

At the out set, we would ,for the 1,urpose 

of conve nience, state the SubrnisSiofl made by Mr.shok 

Misra ln3rned Senior Standing Counsel(Central),It 

was submitted on behalf o fthe oposite parties 

that the petitioners are not entitled to any monetary 

benefit except what they derive under tor1exure 1 till 

5th January,1993, and they are entitled to transfer 

berie fits as er Rules .We cannot comrehend the reason 

for which the )irector Mr.ayak(a highly placed 

cfficer) in the Ministry of Infcrrnaticn and Boradcast-

ing could pass such an illegal and irrational order 

.uthoris ing the etitioncrs that their juu rney from 

Cuttack to Bh.barieswar could be treated as on tour. 

This is for the first time we have come across such 

an order by virtue of which huge amount will be 

drained out frc,m the State Exchequer.easons may 

be two in number.ither the Director has not applied 

his mind while passing the order or some extraneous 

considerations have weighed with the )irector in 

passing such an order.TLe first roason appears to 

us to be more k:robable.We leave it to the authorities 

in the Ministry of Information and Broadcasting to 

take notice of the fact that huge money of the 
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Jovernment his been squandered and suitable 

action should be taken. ven i f at the instance 

of a Partictar  officer, and due to his negligence, 

overnment money has been squandered,yet, if the 

C] airnyt are entitled to t he re. ief cleimd b\i 

thm under the u, such rel.ief most be gnnted 

n their favour.Strenuous argument was advanced 

by Mr.Jeeak iisra,learned counsel appearing for 

the tetitioners, that once the authority has 

.assed orders that t e aetitioners are entitled 

to Tour Allowance as their journey from Cuttack 

to Bhuhaciesiar would be treated as on Tour,the 

authority has no other option but to pay the 

amount to which the petitioners are legally 

entitled to.There canrint be asecorid oLinion that 

the ..etitioners -are now taking advantage c f an 

inconceiv4'able .rder passed by the iiirector.Once 

an order has been passed,the petitioners are 

entitind to the benefit of the order irrespective 

of the fact that there was no ustifition ont he 

cart of the Director to pass such an ordere 

contention of Nr..biok Nisra learned Senicr - 

Standing Counsel(central) that the transfer has 

been given effective to by the concerned authority 

contained in hnnexure 2 with effect from 6th 

January, 1993 is devoid of merit.No transfer order 

can hove a retrc:spetive operation.This is the 

7 

settled positi n of law.TraflSfer order is effective 
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from the uate on which it is passed.Therefore,the 

order, contained in Annexure 2 transferring the 

Petitioners from Cuttack to Bhubaneswar shall be 

effective farm 1th March, 1993 and not a day prior 

to that dte.Therefore,the petitioners are entitled 

to their T.A. for having L erformed their journey 

from Cuttack to Bhubanaswar as per the order 

contained in Annexure t/1,and if on any dates any 

of the officers hve not attarided their daties,they 

are not entitled to any T;and this amount they 

are entitled with effect from Lst January,1993 to 

11th 1iarch,1993. 

5. 	After the transfar order contained in 

Annexure 2 is passed oii 11th March,1993 the 

titioners 'u1d be entitled to their emoluments 

as per rules when an officer is transferred froM 

one sttion t the other.othJng more nothing less. 

We :ould caution the Director that henceforth he 

must ap ly his mind, fully and should not be as 

careless as that to give any higher amount to the 

claimants other than what they are entitled to 

as per rules .M.r.Deo)ai Piisra submitted that t e 

etitinecs are entitled to advance pay of two 

mr:nths as per rules because of headquarters shifting. 

did not have the advantage of going through the 

ins becuse nither parties have filed the rules. 

In case the ile permits for :ayment of two months 

advance pay for the herdruarters-Shiftiflg the said 
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amount be e Id to the petitioners whAch would be 

deducted from their pay as per rules.Other prayers 

Pare dtsmissad.Stay order stands vacated. 

6. 	Mr .Dea. ak Misra, learned cotnsel appearing 

for the petitioners s.thmtted that direction be given 

to the Director to allow -t he p etitioners to occuy 

thequarters allotted to each of them after 30th 

June,1993.Petitionems may make an application to 

the Director who may pass orders ccording to 

law.Irrespective of the fact that if the Director 

illows their application even then the Il etitioners 

would be liable to pay rent for the quarters because 

bv'arnrnent cannot be put to a loss on the ground 

that the petitioners will be inconvenienced to mo 

to Bhubaneswar and occuy the cpiartes. 

7 • 	Vide order dated 30th March, 193, it as 

directed that the petitioners must occupy their 
- 	

uwtarS by 20th ril,1993.The stay ordetended 

till 21st Jrie, 191  3.Since the Iuartes  have rem aine. 

vacant at the instance oft he petitioner who did not 

like to move to Bhubanes ar due to their persom 1 

inconvenience, including children'S education , it is 

directed that rent prescribed for the iarters 

allotted to each of the etitioners be paid by 

ech of them for the months of May arid June,1993. 

tnTe the Dirotor extends the -erLod of occu atLe 



of the :iarters by the etitioners to a dt 

sutbSe.Jderltbt to 3urie, 1993,the 	etitioriers must 

pay the rent for the future oeriod after June, 

1993.Amcurit 	 by the 	titt:e: or tht 

accourit,ba calcuic 	an:i 'iedicte f:.) t heir 

entitlement tords the TA emolwiients n directed 

ahove.In case the etitioners have alre:.dy drawn 

any amont rhe items mentioned 3bo:e,the same 

should be deducted and the balance amount should be 

paid. le hope an/ttust all these diretL:)ns would 

be implemented within .3 ixty days from the date of 

recei.t of a coy of the judiient. 

p 	 Thj, the application is accoraingly 

ijsn-'sod ofThere would be no order as to costs. 

I 
-H L 

i3E (" iI .LSTRTVu) 
ig 

Central dministrative Tribunal, 
CuLt ck Bench,Cittack/K.I'bhanty, 
1931993 
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