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NrRAL 	IiN1TR. TIVE. T RIBUNAi 
UTTK LEIi ;CUTTCK. 

ULJir 	A?LIN N:150019. 

A)ate of eci3ion:June 25, 1993 

Shri Somanath Mishra 	••• Applicant 

Versus 

Unimi of India and others 	•.. Respcn.ents 

(or Instrutions) 

hether it be referred to the - .eporter or not? 

111
,ether it be circ,iiated to all the Benches 

cf the entraldninistrtive Tribunal or not? AfD 

( 	LtTTiV) 	 viC —FLii-N 
Ot JUL ?3 
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J U 	c.. j 	i T 

AHY&V.c. 	 Jn this applicitiori und.c 

the Administrative Tribunals 

the petitioner is to issue .i direction to the  

Opposite Parties to allow the petitioner toin 

the training in ngineering Department as an Appr. 

Inspector of aorks,Gr..ide III and on cornpletiton 

of the Training to appoint him as I.OoW. Grade III. 

2. 	Shortly stated the case ofthe petitioner 

is that, in response to an advertiseineit published 

for filling up of the post cfP. .1 Grade III,the 

Petitiner was one of the applicants.His case was 

considered alongwith others and appointment order 

;as issued in favour ofthe petitioner subject to 

medical fitness,The Petitioner had undergone the 

medical test and it was found by the Doctors that 

the Petitioner has some defective 6a vision. 
L 

Therefore, the petiti:.Ler was not allowed to join 

the Training.Tber:ifter another post was offered 

to the petitioner namely Inspector of .orks,r.III. 

This offer of.appoiritment was also made stbject to. 

medical fitness.The 4edical officer again found 

that the Petitioner is suffereing, from defective 

vision.Mence this application has been filed with 

W,,he afores id prayer. 
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3, 	Cojjitar has been filed on behalf of the 

Opposite Parties in which it is raaintaine:i that 

clear vision is neces3ery for both the posts, 

mentioned above and one who has defective vision 

cannot be appointed because rendering of service 

in the said posts would not be satisfactory. 

Therefore, in the interest of all concerned,the 

Petitioner was disallowed from Joinin§ im the 
41 

trcinirig.This case came up for imissiona 

Hearing today. 

4 • 	We have heard learned counsel for the 

Petitioner and Mr..N.Nishra learned standing 

Counsl ailway) .The learned counsel for t he 

petitioner emphatically subnitted heore us 

that even though the medical expert,a•arden aeach 

has opined that the petitioner has defective 

Lvisin but the Associ,3te. Professor of the 

Opthalomology of the M.K...dical College, 

Berhampur has opined that the petitioner is 

not suering from any defective .'i vision and 

therefore,it was sunitted by the learned counsel 

for the Petitioner that the repprtuof the ssociat 

Professor should be accepted and approppiate 

direction should be given to the Opposite Partios 

to allow the petitioner to join the training 



rd 

in ngineering L)epartment as an 4pr. Inspector 

of .vorks,Grade II and on completion of the 

Training to apoi:t me as I.O.. Grade III. 

On the other hand,Mr.L).i4.Nishra learned 

Standing Counsel(RaiLay)contended that the 

Railway Idministrtion has maintained 	its own 

Hospital And its own Doctors,who are experts in 

different diseas4 Opthalomologist in Gardenreach 

including the Medical board has specifically 

opined that the petiti:ner is suffering from 

defective vision.FJrther contentLn of Mr.i).N. 

Misr-a lcarned standing 	ounsel(Rail ay) was 

that it no circumstances, the report of the 

sociate Professor should get preference to the 

opinion oft he Opthalomologist of the Railway 

Administrtion and also the Medical Board. 

If such a precedent is created in fut are, 

insurmoantle difficulty will arise for the 

1m jiiistr ition and there tore, this conte nticn 

of the learned counsel for the petitioner shuld 

be rejected. 

After giving our anxious considerion 

to the aiiggument advanced at the bar,we find there 

is substantial force iiithe coritentin of Mr.Nisr-a 

learned standing counsel appearing for the iailay 

I Mministration. 
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7, 	oVe do oot feel iLiclined to creite t 
eA 

pr2cejent.Therefore,we are of opinion, rightly the 

tetitioner was not sent for training to be appointed 

to the post of ?.ã.I or IOj cjrade III.but at the 

3ame time,we would str:ngly recornend to the 

competent authority that a very sympathetic view 

should be takeLi over this young man,wbose aims and 

ambitions haw been frustrated for a reason beyond 

his control.This young man must have cherished the 

desire of having a job of this oatur. after 

successfully completing the co..rse of Diploma in 

'ngineering. Ihis impediment ,standing io h.s way, 

would be a death blcw to him.Therefore,we very 

much aLreciate the contention putforward by the 

learned counsel for the petitioner that the Railway 

ministrati'n should cane to the rescue of the 

petitioner,In a larae organisa-Uon, like Railways, 

there c31wot be any dearth of post kny where in 

the Iniia.At the cost of repetition we would say 

that we strongly reccnmerid the case of the  

petitioner to the competent authority to.consider 

the case of the petitioner sympathetically for 

a . pOint.e nt to any cc*nrable post, Inc luding the 

post of Loier DivI5iOfl Clerk)where defecttve vision 

would not stand as a bar for selection. 



\17  

6 

6. 	Thus, the application is accordingly 

iisposed of,No cost,. 

VICE CHAI?MAT 

Central ?1rninistrative rribunal, 
Cuttack Be nch, Cuttac k. IK.MOh anty/ 
25.6.93. 


