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JUDGME rn' 

MR. K. P. ACHRYA, VICE-CHAIRMAN, In this application under Section 19 of the 

?drninistrative Tribunals t,1985 the petitioner ri P.K. 

Chakraborty prays for a direction to the N.C.C. Directorate, 

Orissa,Bhubaneswar to relieve the petitioner in canpliarice 

with the order passed by the Directorate General, NC.C., 

w Delhi dated 3.3.1992 contained in Annexure-1 transferring 

the petitioner Shri P.K.Chakraborty from the N.C.C.Directorate 

Bhubaneswar to N.C.D.Directorate, Wext Bengal. 

2. 	This case had cccne up for hearing on 8,5,1992 and on 

the same day judgment was delivered, dictated and pronounced 

in the Open Court giving appropriate directions to the N.c.C. 

Directorate,Bhubaneswar to relieve the petitioner frc*ii the 

said office immediately on receipt of a copy of the judgment, 
there 

SoonLafter a review application was filed by the Union of 

India and others praying to cancel the judgment on the ground 

that OP No.1 i.e. Directoradbe General, Ministry of Defence, 

ièw Delhi had not received the notice issued to him after 

admission of this case and therefore the Directorate General 

not having been heard in the matter, the judgment should be 

cancelled and the matter should be re-heard. This forrt. subject 

matter of R.A. No.5/92. The said Review Application was heard 
dated 

on 11.5,1992 and vide order/11.5,1992 the judgment dated 

8. 4.1992 passed in O.A. 97/92 was cancelled and said original 

application was ordered to be re-heard. In these circumstances 

the said original application has cite up for hearing to-day, 

Misc.Application No.184/92 has been filed on behalf of the 

\ Opposite parties in the said original application prayina to 
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stay operation of the judgment passed in Original Application 

flo.97/92, This Misc.applicatiori was heard along with O.A. 97/92 

-and this cctmon judgment will govern both the cases, 

In their counter the opposite parties maintain that the 

petitioner was transferred to Bhubaneswar An his on interest 

as he had some altercation with some of his colleagues and 

therefore to have a peaceful atmosphere in the office and for 

the persorihconcerned, the petitioner was transferred to 

Bhubanear who never wanted a transfer to Calcutta, but to 

Bihar, After receipt of the transfer order, the N.C.C.Director 

ate at Calcutta invited the attention Otthe Directorate 

General, New Delhi stating that there was no post available 

in the Calcutta Directorate and therefore it is difficult to 

accctnrnodate the petitioner Shri Chakraborty at Calcutta and 

therefore the matter having been placed before the Directorate 

General for his re -c onside ration, the petitioner Shri 

Chakraborty has not been relieved and since the matter is 

still indetthe consideration of the Director 	General, 

the application of the petitioner i5:li6bie to be dismissed 

in lirneline with cost. 

I have heard Mr.Caneaar Rath, learned counsel for the 

petitioner and Mr.Ashok Mhanty,learned Sr.Standing Counsel 

appearing for the opposite parties at a aonsiderable length0  

Mr.Rath urged several points to substantiate hi 

contention that gross injustice is being done to the petitiox 

in not relieving him from the Bhubaneiar Directorate which 

should have been done giving due respect to the orders passed 
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by the Directoraft General. Mr.Rath further submitted that 

the Director 	General has always 	:i taken a very 

sympatheticconsiderate and ccznpassioriate view over the 

the petitioner while transferring him from Delhi to 

Bhubaneswar along with the post and so also the Directore 

General was extremely kind and canpassionate to the petitioner 

while ordering that the petitioner Shri Chakraborty is posted 

at Calcutta against the sanctiorost of Administrative 

Officer (CIV) at N.C.C. Directorate, Chandigarh thereby 

impliedly meaning that the post at Chandigarh has been 

transferred to Calcutta. Therefore it is futile on the 

part of the opposite parties to contend that there is no 

sanctiorost at Calcutta to acccinrnodate the petitioner. 

6 • 	On the other hand it was submitted by Mr. Ashok 

iiohanty,learried Sr.Standing Counsel that the entire matter 

relating to the transfer of the petitioner from Bhubanear 

to Calcutta is under the consideration of the Directorate  

General and since a submission is made on behalf of the 

petitioner that the Directorate General has been Consistently 

takz a sympathetic view over the petitioner, in all fitness 

of things the matter should be left to the Directorate  

General to decide the issue at hand instead of seeking 

interferarice by the Court. It is further more submitted by 

Mr.chanty, learned Sr.Standing Counsel that vide order 

dated 3.4.1992, the Directorate General has ordered 

transfer of the petitioner from Bhubane.iar to Calcutta 

to be kept in abeyance till 	final decision has been 

taken. This decision pnaz#atet that the issue at hand is 
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under the active consideration of the Directora General, 

7. 	I have given my anxious consideration to the argument 

advanced at the bar and I feel that the submission made by 

Mr.Mohanty has i 3ubLstanitka]Je force and from pr*dentil point 

of view the matter should be left entirely to the D•irector afte 

General to take a decision as soon as possible. I must place 

on record that the Directore General has not only been 
but 

solving the problems of his Cwn office at Delhimitted1y, 

he: has been Lodkknqtinthe interest of hisi.ee  which would 

be glaringly apparent fran the order passed by him transferring 

the petitioner fran New Delhi to Bhubanear scniuch so the 

post was also transferred from New Delhi to Bhubaneswar. The 

contention of Mr. Rath about the sympathetic and kind attitude 

of the Djrector 	General will also be borne out fran 

Annexure-1 wherein it has been stated that the petitioner 

has been posted against the sanctiozost at Chandjgarh. 

Perhaps this order was passed by the Directorabe General 

keeping in view that the petitioner would retire on 

superannuation very shortly and that the petitioner belongs 

to Calcutta who should be given an opportunity to remain & 

his bane tcwn in the last part of his service career which is 

in accordance with the guidelines issued by the Government 

of India fran time to time. In these Circumstances I would 

refrain mtself from passing any specific orders on the 

application of the petitioner and I would further more leave 

the entire matter to the Directore General to take a 

decision keeping in view the past sympathetic attitude taken 

\over the petitioner which normally an employer ija expected 
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to extend to his employee. I hope and trust that the 

DirectOre General would not feel reluctant to exten-the 

same sympathetic attitude to the petitioner at the fag end 

of his service. I equally hope and trust that the Directorate  

General will take a final decision at his earliest 

convenience preferably within thirty days from. the date of 

receipt of a cy of this judgment. Thus the original 

Application o, 97/92 is accordingly disposed of leaving the 

parties to bear their own cost. 

3. 	As regards Misc.Application No.134/92, prayer of 

the opposite prties in original application to stay 

operation of the judgment dated 8.4.1992, I may say that 

such a qstion does not arise, because the judgment has 

already been cancelled while disposing of Review Application 

io.5/92 and in view of the fact that a fresh judgment in 

O.A. 97/92 has been passed to-day and the original 

application having been finally disposed of to-day, no 

further order is required to he passed in the said Misc, 

application and hence Misc.application is accordingly 

disposed of. Parties to bear their on Costs, 
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In this app1ictLon under section 19 of the 

d:iaistjtive Tribunals cc, 1985, the Petitioner prays that 

1 Lrect i 	be isueU to he d.0 .0. lirectorate, Or issa, Bhubaie- 

swar t o relieve the Petit toner in accordance with neure-1, 

2. 	 -fter he ricic! Ir. Ganeewor -Lth learca Cj 

appearing for the etitioner and ir. Ashok Mohanty leerne:. 6r. 

\ tanding Counsel appearing for the Opposite Part ies the follow jn 



order is passed,. Vide rrnexure-1, the Director General J.  .0. 

passed an order transferring the Petitioner Jhri Pabi;ra iumar 

Chakraborty from Ehubaneswar to the ICC JJirectorate,Calcutta. 

This order is dated 3rd March, 1992 .In furtherance thereof the 

Petitioner handed over 	cha:ge to the ccounts Officer of 
1-1 

the same est abl ish ment on 17th March, 1992 which forms subject 

matter of the case record, as er the document f lied today by 

Mr. Ganesuar Rath. In the meanwhile vide nnexure-2, LC 

iJirectorate,Calcutta asked the ACC Directorate Bhubaneswar not 

to déspatch Shri P.K.Chakraborty as if 3hri Chakrahorty was 

/ 	a commodity coming within the category of 'goods' to be 
/ 

d esp at ch ed • From the word 'd e spat ch' aa 	 y that 

the iCC Directorate Calcutta meant that the Petitioner .hrj 

Chakaborty should not be relieved. I Cannot 	 a to 

what authority the NCC Directorate Calcutta had to i:sue such 

a direction especially in view * the fact thet the Jirector 

General had passed the transfer order. It ws within the 

competency of the Director General to pass further orders 

to stay ocerat in of nis own orders • In absence of such an order 

ç
issued by the Director General, I am of opinion that the 

aforesaid request 	made by the iCC Directorate Calcutta 

should not be acted upon. Keeping inview that the transfer 

orer(nnerure-l) being inforce and. the Petitioner having 

handed over charge on 17th March, 1992, the Petitioner should 

be relieved from the said Office immediately on recet of a 

ccy of this judgment which should be sent through a special 

messenger to be delivered to Opposite Party Jo.2. 

3. 	 Thus, the app1icatin is accordicgly disposed 

of levino the parties to bear their own costs. - 
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4. 	 A copy of the order passed tay be also 

annexed to the copy of the judgment to be sent through 

the special messenger. copy o the judgment be delivered 

to 1,ir. Garieswar Rath learned Counsel £ or the petitioner 

and i'ir. Ashok Mohanty learned Senior Standing Counsel so 

that it would be deemed to be service on the parties. 

(S 	 . 	 VICE CHAIRMAN 

J 	 eli 
Central Admn.Triburial, 
Juttack BericK.Mohacrty 	.. . 

8.4.92 	 - 


