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IN TiE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTPiK BENCH 

Original Application No.70 of 1992. 

Date of Decision S A1gust 25.1993 

Hrudananda Mallik ... 	 Applicant, 

versus 

Unionof India and otters •.. 	1spaidents. 

( FOR ItTRUCTIO) 

Whether it be referred to the Reporters or not 7fe' 
Whether it be circulated to all the Benches of 
the Central Administrative Triburi1s or not ? " 

- 
H. RME 	 ( K. P. H ARYA) 

MEMBER(ADMY 	 VICE-CHj4I1Z4AN, 



CENrRAL ADMI.USTRATIVETRI BUAL 
CUTTACK BE CH:CUTT?K 

Original Application No. 70 of 1992. 

Date of decision * August 25,1993. 

HrUdanaflda Mallik 	... 	 &pplicarit, 

Versus 

Unionof India and others 	 Respondents. 

For the applicant ... 	 W. B.S.Misra, 
N.K.Behera, 
G. Mis ra, Advocs. 

For the respccidents ... 	 Mr.Aswini Kr.Misra, 
Sr.Standing Counsel(Ceritràl) 

C ORAM: 

THE HOURABLE MR, K. P. C1-I.ARYA, VICE -CHAI RMAN 

AND 

THE HOX3URA13LE MR.H.RAJEbDRA PRASA ,MV1BER(JgMN.) 

J 	UUGMENT 

K.P. ACHARYA, V.C., 	The services aE the applicant as Extra-Departmental 

Sub Post Master, Sarichuan Sub Post of €ice hav&ng been 

terminated under Rule 6 of the E,fl.Agents(Conduct and 

Service) Rules, 1964, hehas caiie up before this Bench with 

a prayer to quash the order of termination. 

2 	In their counter,the respondents maintained that 

since the applicant had given a fake and manufactured 

incczne certificate which as discovered later, his services 

have been terminated under Rule 6 of the E.D.Agents (Conduct 

and Service )Rules and no notice Was required tobe 

issued to he applicant to show cause as thy his services 

shcaild be terminated. 

3. 	We haveheard Mr.B.S.Misra, learned counsel for the 
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applicant and Mr.Aaqini Kumar Misra, learned Senior 

Standing Ca1nse1(Central) for the respondents. Admittedly 

no notice hasbeen issued before termination of services 

of the applicant. }lon'ble Mr.Justice R.N.Misra(as my 

Lord the Chief Justice then was) in the case of K.I. 

She phard and othe r S vrs • Uni on of India  and othe rs 

reported in AIR 1989 SC 686, spea-k.thg for the Cc*irt was 

pleased to observe as foll'isa 

On thebagis of these authorities it must be 
held that even when a State agency acts admini-
stratively, rules of natural justice w.ild apply. 
As stated, natural justice generally requires 
thatpetsons liable to be directly affected by 
proposed administrative acts ,decisions or 
proceedings be given adequate notice of what is 
proposed to that they may be in a position (a) 
to make representations on their un behalf:(b).r 
to appear at a hearing or enquiry ( if one Is 
held): and(c) effectively to prepare their own 
case and to answer the case( if any) they have to 
meet, 

Later, His Lordship speaking for the Court quoted with 

approval the observations of Sarkaria,J. in the case of 

adeshi Cotton Mills v. Union of India reported in AIR 

1981 SC 818( at page 828) which runs thus z 

" During the last two decades, the concept 
of natural justice hasmade great strides in the 
realm of administrative 1a, Before the epoch-
making decisionof the House of Lords in Ridge V. 
Baldwin( 1964 AC 40), it was generally thought 
that the rules of natural justice apply only to 
judicial or quasi-judicial proceedings: and for 
the purpose, whenever a breach of the rule of 
natural justice was alleged, Cirts in England 
used to ascertain whether the impugned action was 
taken by the statutory authority or tribunal 
in the exercise of its administrative or 

quasi-judicial pager. In India also, this was 
the positii beforethedecision of this Crt in 
Dr.I3inapani Dei's case, (AIR 1967 SC 1269) 
(supra): wherein it was held that even an 
administrative order or decision in matters 
involving civil  consequences,  has to be made 
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Consistently with the rules of natural justice. 
This supposed distinction between quasi-
judicial and admimiatratjve decisions, which 
was perceptibly mi4iqated in Binapani Del's 
case (supra) was further rubbed out to a 
vanishing point in A.K.Kraipak's case,A 
1970 SC 150(supra) .. .. 

Similar viewhasalso been ta3n by various 

Benches of the Central Administrative Tribunal. Theretored  

in the absence .f issuance of notice to the applicant to 

shok,  cause as to why his services should not be terminated 

is clear violation of the principles of natural justice. 

There fore, we do he re by quash the orde r of te rminati on 

ad direct his reinstaterrent to service within l(fifteen) 

days fran the date of receipt of Copy of this 

j 	gme nt. The app lic ant w ould notbe entith? d to back 

wages. The Senior Superintendent of rest Iffices, 

Sundargarh Division is at liberty to issue notice to the 

applicant to show cause as to why his services will, not 

be te rrninated because of the allegations for which 

his services have already been terminated. After the 

applicant files his shar cause the same may be considered 

by the Senior Superintendent of pest Iftice* and •rders 

be passed according to law as deemed fit and proper. 

4. 	Thus, this applicaticnis accordingly disposer 

of leaving the parties to bear their okn oeets. 

------------------ 

...•... •,....... 	 ....•..... ....•.... 
MEMBER (i4N 	 VICE -CHAINAN. 
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Central hdmn. Tribunal, 
Cuttack wench,  Cuttack. 
August 25, 1993/Sarangi. 


