
(7 	7' 
VI(E-CUA $iA qt 

eAl  

C N TRA L A DM1 N I 3T RA TI VE rRI BUNA L, 
CUTTACK LEL'CH: CTJ2TACK, 

ORIGIiAL APPLICATIO NO.55 OF 1992 

Cuttack, this the 	L'ebruary, 1998 

Sri Nimain Charan Dash 	.... 	Applicant 

Vrs. 

Union of India and others 	..... 	Respondents 

(FOR Ii\3TRUCTICNS) 

Whether it be referred to the Reporters or not? 

Whether It be circulated to all the Benches of the 
Centr1 Pdministrative Tribunal or not? 



CENTRAL AiINISTRATIVE TRIBUNAL, 	( 
CurrAcK BENCH: CUTTACK. 

ORIGThAL APPLICATION NO. 55  OF  1992 
Cuttack, this the 6'—_..day of February,1998 

CORAN: 

HON'.BLE SHRI SOMNATh SOM, VICE_CHAIRMAN 
A ND 

HON'BLE SHRI S.K.GARAL, MEMBER(JUDICIAL) 

. ... 
Sri Nimain Charan Dash, 
aged about 56 yearS, 
son of Daitari. Dash, 

rpur, 
District-Cuttack, 
at present Lower 6pction Grade (In short LSG), 
Sorting Assistant, 
Head Record Office, Railway Mail Service, 
i Division, Cuttack- 7 	 .... 	Applicant 

By the Advocate 	- 	Mr,R.C.Rout. 

Vrs. 

Union cf India, 
represented by the Secretary to 
Government in the Department of Posts, 
Ministry of Communication, 
New Delhi. 

Director General, 
Postal Services, Government of India, 

k Bhan, New Delhi-hO 001. 

6. 

Member(Persoinel), Postal Services Board, 
Dak Bhan, New Delhi-hO 001. 

Chief Post Master General,Orissa Circle, 
thubaneswar-751 001. 

Director, Postal Services,Orissa Circle, 
Bhubaneswa r-7 51 001. 

Senior Superintendent, R,14•S,, N-Division, 
Cut tac k-753001 	 . . . 

By the Advocate - 	Mr.Aswjnj K. 
Senior Panel Counsel. 

OR ER 

SCMArH SO, VICE_CHAIRivjAN 

In this application under •ection 19 of 

Administrative Tritunals Pct, 1985, the petitioner has prayed 

for a direction to th respondents not to 
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his increment of pay due for a period of one year pursuant to 

the order dated 23.1.1991 of Li rector of Postal 3ericc, 

Bhuhaneswar and for cuashir the above order, uhich,  is at 

Annexure-9. The above punishment was issued at the conclusion 

of disciplinary proceedings and the respondents in their 

counter filed on 9.4.1992 had taken the stand that against 

the order of punishment passed by Director of Postal Services, 

the applicant did not prefer an appeal to the Meuiber(Personnel), 

Postal Board. But a copy of the appeal filed by the applicant 

is at Annexure-9(b). During pendency of this 00 A., 

learned counsel for the respondents filed N.A.No.348 of 1996 

in which it was submitted that a copy of the appeal was 

received by respondent no.4. on 16.4.1996 and was forwarded 

to resiDondent no.3 on 18.4.1996.Accordin6ly, the respondents 

had asked for time for disposal of the appeal.Ihe appeal was 

rejected and this fact was brought to the notice of the 

Court on 7.3.1997.Thereupon the apDlicsnt has amended the 

Original Application in M.A.o.381/97 filed on 18.7.1997 

in which the appellate order, copy whereof has 
at Annexure-12 9  

been filedL has been brought within the ambit of the O.A. 

2. Facts of this case, according to the applicant, 

are that while he was working as L.S.G.Sorting Assistant in 

\the office of Head Record Officer under 5enior Superintendent, 

I' 	 N.Division, Cuttack, he availed L.T.C.advance 

of Rs.2200/- on 22.5.1986. But as the bill was submitted by 

him only on 20.8.1986 the amount of L.T.C. advance along with 

penal interest was recovered from the pay of the applicant in 

order dated 25.8.1986 (Annexure.-1). On the basis of the 

L.T.C. Bill submitted by the applicant, notice for departmental 

eflcuiry was issued to him on 30.3.1988 (Annexure-2).Thcre were 

two charges.The first charge is that the applicant preferred 

an L.T.C.Bill on 18.8.1986 claiming an amount of Rs.3018/- 
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14,  

towards the to and feV journey performed by his father and two 

Sons from Cuttack to Hardwar via Delhi. As per the Bill, the 

above three members of the applicant's family had perforn'sd 

forward journey from Cuttack to New Delhi. on 9.6.1986 

in Railway A.C.II Tier and return journey from New Delhi to 

Cuttack was performed by two m€mbers in A.C.II Tier on 29.6.1986 
and by the third member on 25.6.1986 by Railway Second Class. 

The applicant in the L.T.C. Bill mentioned that the forward 

journey started from Cutaca on 9.6.1986 at 11.50 hours, noted 

the ticket numt'ers as 00416,00417 and 00418, and also produced 

the reservation ticket nos.11923, 11924 and 11925. But on 

verification with the Railway authorities, it was revealed that 

no such tickets were issued for A.C.II Tier journey on 9.6.1986 
from Cuttack to New Delhi. Thus under the first charge, the 

applicant has been charged for preferring erl un  genuine claim. 

The second charge is that the applicant mentioned in his L.T.C. 

Bill that two of the above three persons perform 	return journey 

from New Delhi to Cuttack on 29.6.1986. He produced ticket 

No.702302 for Rs.1150/-. On verification with the Railway 

authorities, it was found that ticket No.702302 was issued not 

for Rs.1150/- for the journey performed from New Delhi to 

Cuttack, but this was for Rs.550/- for the cancellation of 

. 	4.C.II Tier Ticket N0.00327 and 00328 issued on 26.5.1986 
in favour of Mr.D.Dash and Mrs. B.sh for journey by 915 UP on 

4 /9.6.1986 from Cuttack to New Delhi. His preferring of claim 

of Rs.1150/- was found to be prima facie ungefluifle and this 

is the second charge against him. At the conclusion of the 

encuiry, report of the inquiring officer was supplied to the 

applicant and he also made a representation after getting the 

reoort of the iricuiring officer..After considering the report of the 

inouiring officer and the representation of the applicant, 

the imnugned order pf punishment was passed. The applicant was 
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awarded with the punishmcnt of withholding of his next increment 

of pay due for a period of one year with cumulative effect. 

On the date of admission of the O.A. on 13.2.1992, the 

impugned punishment was stayed till the disposal of the O.A. 

The applicr.t has challenged the impugned order of punishment 

on several grounds. It has been submitted that the charges were 

initiated by Senior Superintendent, R.M.S,, who is not 

disciplinary authority and therefore, the entire proceeding 

is bad. It has been furth::r stated that the documents referred tc 

in the charges were not supplied to the applicant even though 

asked for. Statements of witnesses were also not supplied. 

The applicant had submitted that the inciuiring officer was 

biased against him, but this was not considered. It is also 

submitted that of the two prosecution witnesses examined, 

one G.K.Dhalj was not cross-examined and the other witness wes 

one D.C.Das even though in the chresheet the name of one 

B.C.s was mentioned. It is further submitted that the findins 

of the inquiring officer are not supported by evidence and the 

appellate authority has not applied his mind. 

3. Respondents in their counter have submitted 

that the encuiry was conducted strictly in accordance with 

rules and instructions and all facilities were given to the 

applicant for defending himself. After detailed eniry, 

one of the charges has been proved against him. The punishment 

Z' 	order has been passed by the appointing authority, Director of 

Postal Services and there is no irregularity in the Senior 

Superintendent, 	initiatin. the disciplinary enquiry. 

The representation of the applicant regarding bias of the 

inquiring officer was considered and rejected by the Director 

of Postal Services. s one of the charges has been proved 

against the applicant during the encuiry, the respondents 

have onposed the prayer of the applicant. 

- 



We have heard the learned lawyer for the 

applicant and the learned Senior Panel Counsel, Shri Aswini 

Kumar Nisra appearing on behalf of the respondcnLs at length 

and have also perused the records. 

The position of law is well settled that in a 

departmental enauiry the Tribunal does not act as the appellate 

authority Pild cannot reappriSe the evidence and substitute 

its judgment for that arrived at by the inquiring officer 

and the disciplinary authority. in a case where the findings 

and thc. punishment havc been challen. ed, thE Tribuncal can 

interfere only if in course of th cnc'iry r°per procedure 

has not been followed resulting in prejudice to the charged 

e2.icer and if the findirs are based on no evidnce or on 

oh evidence that no reasons blE parson would come to the 

inding arrived at in the enquiry. The various suthissions 

made by the learned lawyer for the petitioner have to be 
well 

ri the context of the aboveLsettled position of law. 

6. Thr admitted position is that Director of 

Ttai :evics is the appointing authority for the aplicant. 

:. this case, the imugned order of punishment has been 

ssd by the Director of Postal Services, The enruiry 

has been conducted by the inquiring officer specially appointed 

for the purpose. But tHat does not mean that Senior Superinten- 
. 

A;C ~/* dent t R,ii.S,, is not authorised to initiate the discipliiIry 

$ 	/ 	proceeding. the 5enior Superintendent, R.M.S. is not authorised 

o impose penalty and this he has not done in the case. 

his position has also been intimted to the applicant in 

$espOflSe to his, representation dated 28.3.1990,by the 

irector of Postal Srvices in his letter dated 9.11.1990 

un - xure-7 ). 
The seCOfld poiflt is that even though th 

pliCanL 	d asked for copies of documents mentioned in 



were not supplied to him.The di3ciplin3ry authority has 

noted in th order dated 23.1.1991 that in his letter 

dated 26.4. 1938 the ppliCent requested for supply of listed 

documents and the Senior Superintendent, 	supplied 

xerox copies of the documents at Serial Nos. 1 to 13 of Annexure 

3, referred to earlier, in his letter o.J.4/LTC(Sub) detd 

13.5.1938. On 21+.5.1988  the applicant requested for supply 

of Railway money receipt -urported to have been submftted by 

him with his L,T,C.Bill stating that the documents supplied 

were not sufficient. We find from Annexure-3 that Railway 

Money Receipt No.702302 for Rs.1150/- is item no.5 and this 

apparently was supplied to him.It appears that the applicant 

wsntd to more documents, verification certificate in 

respect of tickets purchased and te recall aaplication 

of L.T.C.Bill. The inquiring officer called for these docu-

ments from thedepartmental authorities who rororted that no 

verification statement or recall applicatio.0 ot L.T.C.B1ll 

was submitted by the applicant. As such, there was no question 

of supplying the copies of those documents to the applicant. 

Thus the ground taken that the necessary documents were 

applicant is held to b without any not supplied to the  

merit and is rejected. 

C \ 	 8.The next point made was that statements of 

witnesses,mentioncd in Arere-4, to the articles of charges 

were not given to the applicant. In this Annexure, four 

witnesses have been mentioned. Th departmental authorities 

reported to the inquiring officer that statements 01' these 

witnesses had not been taken down and therefore, these were 

not supplied. In any case, out of the four witnesses mentioned, 

three witnesses did not appear and were not examined in 

course of the enauiry. I'heref Ore, it cannot be said that non-

supply of copies of the statements of these witnesses has 

prejudiced the applicant in any max1nr. 



It 	

g"."_  

—7- 

In  course of eflcuiry, one D.C.Das was examined. 

He was the Chief Reservation Clerk in Cuttack Railway 3t2tjon. 

The applicant took the Stand in cour;e of the enQuiry that 

in the list of witnesses attached to the imputations, the 

name,  has been mentioned as L.C.Das. Inquiring officer has 

noted that the name was tyoed not very distinctly and the 

Railway authorities reported that there was no person named 

LC.Das working as Chief Reservation Clerk and the concerned 

person wSs D.C.Das and therefore, he was examined. The 

applicant has taken the stand that examinatIon of this witness 

is unuthorised because his name was not forwarded along with 

the chsrge. Thus the applicant Is merely trying to make out 

a case on the basis of a typographical error. It appears from 

the enquiry report that the person who was required to prove 

the documents was the Chief Reservation Clerk and D.C.Dps was 

the Chief Reservation Clerk and the name was Indistinctly 

typed and appeared to be B.C.Das. It cannot, therefore, be held 

that examination of D.C.Lgs was Illegal. Another witness 

G.K.Dhalj was produced by the presenting officer. ae was also 

a Clerk in the Railways who had the custody of used Money 

Receipt Books. He merely proved a document. Therefore, by non—

supply of copies of the statements of those two witnesses 

to the applicant, no prejudice can be said to have been caused 
/to him. 

Lastly, the applicant has stated that even 

A 	thou,h he alleged bias against theinquiring officer, the 
inquiring officer was not changed, His petition alleging bias 

was sent to the Director of Postal Services who rejected the 

prayer for changing of the inquiring officer. In his petition, 

he merely stated that the inquIrin officer and the  

officer are friends and therefore, he alleged bias,T 

Incuirin otficer, the presenting Officer and the deT 

r-it were all employees of Postal Department and they all could be 
:nL 

 

to , L 	 be all ered  au 
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the order of Director of Postal orvices rejecting Liz pr:L 

Of 	fla Of nuirinL cf'j. i' Cfli 	t y- 	 b ile:J]. 

I1J EWJI 	UV 	d.2CLA5LC:' , 

that the applicant has not been able to rnaL out Oly 

proving that procedural irregularity has been committed in 

course of the enquiry resulting in denial of natural justi: 

and prejudice to him. This contontion of' the applicant is, 

therefore, rejected. 

Th last point 	tAO t 	cLu.:: r1v: 

at by the inquiring officer is against the weight ol ridc 

e have gone through the report of the inquiring o.ficer 

and we find that the incuiring officer has gone into the matter 

in great detail. Thp first charge was that even though the 

applicant had rnentied the ticket numbers and the reservation 

ticket numbers for the onward journey from Cuttack to New Delhi, 

the railway authorities have reported that no such tickets 

bearing those numbers were issued. Even though this fact was 

proved in the enquiry, the inquiring officer has held the 

first charge as not proved because in one copy of the L.T.C. 

Bill the ticket numbers have been written in a different ink 

and even though the inquiring officer held that the writing 

~eappears to be similar to the writing of the applicant, he held 

\ 	4hat the prosecution has not been able to prove that the 

applicant himself had written those ticket numbers. The first 

charge, therefore, has been held to be notç proved. 

As regards the second charge, the learned 

lawyer for the applicant has sunitted that as the first charge 

regarding the journey from Cuttack to New Delhi has been held 

to be not proved, the second chargr relating to making of false 
for 

clai 	Jie journey from New Delhi to Cuttack must also 

be held to have been not proved. This contention is absolutely 

without any basis because in the second charge it has been 
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alleged that he produced a Money Receipt for Rs.1150/—. 
11 

But it was proved that the Money Receipt as actually for 

Rs.550/- and the amount has been overwritten and that was 

issued on 26.5.1986 in favour of Mr.fl.Dash and Mrs.M,Eesh 

for journey by 915-Up on 9.6.1986 from Cuttack to New Delhi. 

This Money Recjnt has been interpolated and the amount and 

the date have been changed and this has been shown tords 

return journey from New Delhi to Cuttack. The inquiring officer, 

after a thorough analysis of the evidence, has come to the 

findin that this charge has been proved, and his finding 

cannot be held to be based on no evidence. Learned lawyer for 

the applicant has also submitted that the prosecution witness 

G.K.Dhali who proved that the Money Receipt 1AGs actually 

issued for Rs.550/—  and for a journey from Cuttack to 

New Delhi and not from New Delhi to Cuttack was not subjected to 

cross—emination. There is nothing on record that he wanted to 

cross-examine this witness and the saffic- was refused. In any 

case, the witness has merely proved a document and not iven 

evidence on the basis of his personal knowledge. This 

contention must, therefore, also fail. 

14. By y of e ndment, the applicant has 

submitted that the order of the appellate authority has been 

' assed without application of mind and without taking into 

ccount the points raised in his representation. The 

rder dated 6.6.1996 of the appellate authority Is at Anneir&12. 

ii a perusal of this order, we note that the appellate 

uthority has specifically considered the various submissions 

iade by the applicant and has rejected the same. This 

'rellate order has been passed after erusal of records ad 

kr coisiderixi6  all aspects of the 	case. It is,thercfore, 

iot possible to accept the contention of the applicant that 

the apreliste ordr has beer p2saeci ithcu ap1ic2tion 
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of mind. In view of this, this contention of the ppliCflt 

carmot be accepted. 

15. In the result, therefore, we hold that the 

applicant has not been able to make out a case for cuashthg 
and Annexure-2 

the impugned orders at'nflexUre-9 /rhe pplicatiori,therefOre, 

fails and is rejected. ih sty oider iue'd on 13.2.1992 

also stands vacated. There shall be no order as to costs. 

MEMBER(JUDICIAL) 	 VICE_CHAkRIN1 ( 


