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JUDGMENT

Ko Po ACHARY A, V. C. » The applicants in &1l these applications are
working in different capacities unmder the Executive
Engineer (Electrical), Bhubaneswar Central Division No, 1,
Central Public Works Department, Bhubaneswar, Goverrnment
guarters Were allotted for occupation of the applicants
in the above mentioned original applications, It was
alleged that the applicants had sublet their guarters
in favour of certain outsiders who were alloved
occupation on payment of certain money, This alleged
illegal act committed by the applicants having been
detected they were ordered to vacate the quarters
in questions Hence these applications have been filed
by t he applicants to quasht he order passed by the
competent authority asking the applicants to vacate the

quarters,

2, In their counter, the respondents maintained
that as a matter of fact the applicants had sublet
their respective quarters to certain outsiders and in
lieu thercof they were receiving rent fromthose out-
siders which is against the Rules in force and
therefore, rightly the campetent authority had ordered
the applicants to vacate the quarters in question,
Hence, thecases being devoid of merit are liable to be
dismissed,

All these cases were ordered to be listed

l for Admission and hearing vide order dated 27.4,1993 and
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furthermore, it was ordered that all the applicants

3

should vacate the quarters s@llotted to each of them
and that those quarters shall remain vacant till+t he
final disposal of these applications, While disposing
of the Cases,orders should be passed as to whether

the quarters should k reallotted to the applicants,

2, All these cases were heard one after the

othe r and since cammon questions of fact and law are
involved in all these cases it is directed that this
common judgment will govern all the cases mentioned

above,

4, In all these cases we have heard Mr. A.R.
Tripathy, learned counsel for the applicants and
Mr,Ashok Misra, learned Senior Standing Counsel(Central)
appearing for the respondents, Aan enquiry w as
conducted by a responsible officer who has himself
witnessed the outsiders living in the quarters in
quest ion. Ofcourse, payment of rent by those outsiders
to the applicants cannot be proved to the hilt because
that is a transaction solely confinedbetween the
applicants and the outsiders. But from the evidence on
record we are convinced that the applicants had allcwed
the outsiders to occupy the quarters allotted to each
of the applicants, Mr,Tripathy, learned counsel

for the applicants wvehemently urged before us that
statement of the outsiders recorded by the QOfficer
conducting the enquiry was not done in the presence of

We applicants and therefore, the impugned order
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should be quashed, From the records we find that

a very responsible Officer had conducted the enquiry
against whom there is no plea of malafide, NOthing
could be placed before us as to what was the reason
which prompted the Enquiry Officer to state falsehodd
against the applicants. Ofcourse the statements should
have been recorded in the presence of the applicants
but the applicants not making themselves available,

law does not empower the enciuiring officer toe nforce
the attendance of the applicants, That apart, in s{ich a
trivial matter, we do not propose to linger the cases
any further amd encmraée/multiplicity of litigation.l
We have , therefore, no iota of doubt in our mind to
hold that the applicants had allowed the outsiders to
occupy the quarters in question which was against the
Rule§ .in force and definitely an illegal act enbf‘lu
t%g&%m@%% the applicants. Therefore, rtightly the
canpeten% authority had asked the applicants to vacate xh
their respective quarters, At the same time we wauld
doserve that the applicants having already vacated the
quarters in compliance with the order dated 27,4,1993

( which was admitted before us by counsel for both
sides) we feelthat the applicants have been sufficiently
punished especially because at Bhubaneswar there is
heavy dearth of rented houses and wherever such reri&/;d
house is available very high rent is charged by the
landlords and this would be a graver punishment# to the

\Lapplicants who are low paid employees, Even though
i
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we do not appreciate the illegal act cammitted by the
applicaents B yet we feel that because of theix
repentance on their part and the punishment undergone
by them, the Executive Engineer should now take a
sympathetic view over the applicants and reallot the
guarters in question in their favour giving them a
last chance to dbserve the Rules ins trictest terms
and the Executive Engineer should keep a close watch
over the conduct of the applicants and in case they
repeat the illegal act, no further sympathy should be
shoin to them e"md the Executive Engineer would be at
liberty to order eviction of the applicants from their
respective quarters, We hope and trust, the directions
given inthis judgment will be cornpiied with within a

week from the date of receipt of a copy of this judgment,

S Thus, all these applications are disposed of

accordingly leaving the parties to bear their own

Costse.
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