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K., P, ACHARY A, V.C.,

JUDGMENT

The applicant was serving as a Postal Assistant
under Balasore Division, The applicant completed
26 years of service in the year 1989, The @laim
of the applicant in this application is that basing
on the Biennial Cadre Review Scheme which came into
force with effect from 1,10,1991, the applicant
should have been pmomoted and denial of promotion to
the applicant 1is a clear illegality committed by the
Postal authorities and hence this application has been
filed with a prayer to give pramotion t ot he applicant
witheffect from 1,10,1991, The second prayer of the
applicant is to quash the order passed bythe campetent
authori ty transferring the applicant from Mitrapur to
Darada,

24 In their counter, t he respondents maintained
that since there was a disciplim ry proceeding pending
against the applicant, he was not given pramotion and
his case was considered and opinionof the Departmental
Promotion Committee has been kept in a sealed cowver,
Therefore, neither the transfer order should be quashed
nor the applicant's prayer to give him promotion with
effect from 1,10,1991 should be allowed,

3, We 'have heard Mr,Deepak Misra, learned counsel
for the applicant and Mr, Ashok Misra, learned Senior
Standing Counsel(Central) for the respondentsat some

length, The admitted position before us is that

\[promotions were given to the juniors of the applicant
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with effect from 1,10,1991 and promotion w as dehied to
the applicant because of the pendency of the disciplinary
proceedings., The moot question that needs detemmination
is as to when the proceeding was initiated, According to
the dictum laid dovn by Their Lordships in the case of
Unionof India wersus K.V.Jankiraman reported in AIR 1991
SC 20190, fé;rg‘asbeeza held that the date of service of the
charge-she‘:\t is the deemed date of initiation of the
proceeding, The charge-shﬁet(said to havebeen delivered
on 7,11,1991, Therefore, the de:;med date of 1nit1atlon
of the proceeding is 7,11,1991, On 1.10,1991 there was mo
proceeding pending against the applicant., Therefore,
there was no necessity to adopt the sealed cover
procedure, That apart, it was told to us that the
proceeding has culminated #n an order of censure having
been passed against the applicant, Undisputedly, 'Censure’
does not amount to punishment and cannot stand as a
bar for promotion, Due tot he aforesaid circumstances,
we would direct that the applicant be given prémotion
withe £fect from 1,10,1991 or the date on which his
juniors were pramoted (whichever is later), The arrear
emoluments to which t he applicant would be engitled
would be decided by t he campetent authorbty,.
4, The prayer for quashing of the order of transfer
is hereby dismissed, Mr.Deepak Misra submitted that
a direction be given to the respondents to allow the
applicant to join at Darada., We do not feel that there

is any necessity to give any such direction, BuUt we would

(Lonly say that the Superintendent of Post Offices,Balasore
Al
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Division may allow the applicant/g?Darada, if nobody has
b

joined at Darada in the meanwhile,”

Se Thus, this application is accordingly disposed

of leaving the parties to bear their own costs,
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