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JUDGMENT

K, P, ACHARYA, V.C. In this appli@ation under section 19 ofthe

Administrative Tribunals Act, 1985, the petitioner pray s
to quash the order passed by the Competent authority
retiring the petitioner with effect fram 21st January
1992,

26 According to the pPetitioner he was functioning
a8 Extra Departmental Branch Post Master of Gopabandhu

LNagar Branch pPost Office in the District of Balasore,
U
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According to the Petitioner his date of birth is
13th June, 1929 and according to the Department,the
date of birth of the petitioner, as entered inse the
ser¥ice book is 17th December, 1926. Now the pe:itioner
wants correction of the date of birth.Hence this
application has been filed with the aforesaid prayer,
3. In their counter,the Opposite Parties
maintained that the date of birth of the petiti ner
being l7th December, 1926,as entered ini - the service
book,he was rightly retired on 28th January, 1992
though he should have retired little earlier in the
mojth of December, 1991,

4, We have heard Mrs,Rath learned counsel for
the petitioner and Mr,ashok Misra learned Senior
Standing Counsel(Central) appearing for the Opposite

Parties,

B, Law is well settled that the School Leaving
Certificate or the Matriculation Certificate are the
valuable documents on which date of birth of a
particular Government employee could be appropriately
adjudicated,Law also lays down that the Courts can

act on the Horoscope provided that the evidence is
unimpeachable.In the present case, according to the
petitioner,the Horoscope and the School Ieaving
Certificate were lost during the cyclone which occurred
in the year 1971.Nothing stood on the way of the

petitioner tod obtain a duplicate School leawing

Cettificate fram the Schoocl.,He had& not done so,So
2N
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far as the horoscope is concerned,the petitioner's
counsel relied upon the Horoscope contained in
Annexure 7.In this document,contained in Annexure 7
the petitioner Shri Banshidhar Jena has signed,It
has not been signed by the Astrologer who had
prépared the horoscope, In view of the clear
admission that the original horsscope was lost
during the cyclene which occurred in the year 1971,
possibility of manufacturing another horoscope to
suit the case of the petitioner cannot be overruled,
Of course by this we do not mean to say that the
petitioner has manipulated this horoscope. 3ut the
possibility cannot be overruled,wWe say so because
before ordering change of date of birth,the court
must place implicit'  reliance on the unimpeachable
documents supporting the case of the petitioner,Here
in this case,the horoscope relied upon by Mrs,Rath
learned counsel appearing for the petitioner cannot
be held to be an unimpeachable document. free from
any blamishes so0 as to give a decree in favour of
the pe#itioner.,Hence we find no me it in this
application which sffands dismissed, NO costs,
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