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For the Applicant 	... M/s. K.a.Jena,A,K.Mohapatra, 
D. K. Mohapatra, K. Jena, 
R.Rath, Advcxates. 

For the Respondents 	.., Mr.Asho]c Misra, 
Senior Standing Counsel 
Central). 

C ORAM 

THE HONOURA3LE MR. K. P. ACF{.ARYA, VICE CHAIRMAN  
AND 

THE HOJWRABLE MR. H. RMEN)RA PRAS?D, MEM!3ER (N)Ma.) 

G M EN T -  

}cp.ACHARYA1 V.c, 	In this appliQation under section 19 oftbe 

Mmjnjstratj.e Tribunals t, 1985, the petitioner prays 

to quash the order passed by the canpetent authority 

retiring the petitioner with effect f rcm 21st January 

1992. 

2. 	According to the Petitioner he was functioning 

as Extra tpartrnta1 Branch post Master of Gopabandhu 

Iaar Branch Post Office in the District of Balasore. 



According to the Petitioner his date of tirth is 

13th June, 1929 and according to the Departrrent,the 

date of birth of the petitioner, as entered intoo the 
a- 

se rfice book is 17th December, 1926. £1Qz the Petitioner 

wants correction of the date of birth.Herice this 

application has been filed with the aforesaid prayer. 

In their counter,the Opposite Parties 

maintained that the date of birth of the petiti ner 

being 17th December, 1926, as entered in. the service 

book, he was rightly retired on 28th January, 1992 

tbough he should have retired little earlier in the 

mQjth of Decemter,1991. 

We have heard Mr.Rath learned counsel for 

the Petitioner and Mr.Ashok Misra learned Senior 

Standing Counsel(central)appearjng for the Opposite 

parties1  

Lw is well settled that the School 1eaving 

Certificate or the Matriculation Certificate are the 

valuable documents on which date of birth of a 

particular Government employee could be appropriately 

adjudicated.Law also Jays dcn that the Courts can 

act on the Horoscope provided that the evidence is 

Unimpeachable.In the present case,accoraing to the 

petitioner, the HOroscce and the School Leaving 

Certificate were lost during the cyclone which occurred 

in the year 1971.Nothing stood on the way of the 

petitioner tth obtain a duplicate •SCho1.Leaving 

ettificate fran the School,He had not done so.So 



3 

far as the horoscope is concerned,the petitioner's 

counsel relied upon the Horoscope contained in 

Annexure 7.In this document,coitained in Annexure 7 

the petitioner Shri Banshidhar Jena has signed.It 

has not been signed by the Astrologer who had 

prepared the horoscope. In view of the clear 

admission that the original horoscope was lost 

during the cyclone which occurred in the year 1971, 

possibility of manufacturing another horoscope to 

suit the case of the petitioner cannot be overruled. 

Of course by this we do not mean to say that the 

petitioner has manipulated this horoscope. 3ut the 

possibility cannot be overruled.ue say so becaus 

oefore ordering change of date of birth,the court 

must place imp1icit reliance on the unimpeachable 

documents supporting the case of the petitioner.Here 

irj this Case,the horoscope relied upon by Mrs.Rath 

lcarned counsel appearing for the petitioner cannot 

be held to be an unimpeachable document, free from 

any blemishes so as to give a decree in favour of 

the peitioner.Hence we find no nit in this 

application which stjands diamissed.No costs. 
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