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K. P. ACH1RYA, V. C. 	Thie Review Application has been filed by 

the Union of India represented by the Secretary,MinistrY 

of refence,Chief Engineer, Lucknow Zone, Major,GarisOfl 

Engineer(OPPOSite Party No.1,2 and 3) respectively in 

the Original Application NO. 471 of 1989. 

2. 	 ThiE Review Application arises out of the 

judgment passed in Original Application No.471 of 1989 

disposed of on 2ad January,1991. This Original Applica-

tion waF heard alongwith Original Application Nos.473 

of 1989 arkd 474 of 1989 and a common judgment Ypas 

passed governing all these cases as the grievance 

of the petitioners in all the applicatiOns was 'r4fl-

ten the same. In the judgment, the Division Bench 

quashed the order of terminatiOn passed against the 

petitioners in all the Original ApplicationS and. 

direCtEd their re_instatemento i.tuile cQiing to such 

finding at paragraph 13 the Bench observed that the 

petitioners shall not be reinstated with retrospective 

effect and so far as the reinstatement in future is 

concerned, the cipetent authority may pass orders 

according to la', placin' the applicants under 

suspensi)fl, if rules permit. in paragraph 14 of the 

said judgment, the Divisiofl 3ench directed that due 

\ to the laches on the part of the Opposite parties in 
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not giving one Month's notice to the Petitioners before 

terminato1 or one month's pay in lieu thereof the 

Petitioners are entitled to one month's pay which 

should be paid to each of them. ThEseReview Applications 

have been filed with a prayer to review the directions 

contained in para-14 of the judgnnt granting the 

Petitioflers in thesaid original applicatiDQS tv one  

month's pay. 

3. 	 We have heard Mr. Ganeswar Rath learned 

Standing Counsel appearing for the Union of India 

and others and we have also heard Mr. S.P.Mthanty 

learned Counsel appeariflg for the Opposite Parties 

in the Review Applications. We 1$e convinced that 

there has been an error apparent on the face of record 

and therefore, the provisions contained under order 

47,Rule-1 of the Code of Cjvjl procedure kv., definitely 
1 1 

attracted. Once the Bench has said that the petitioners 

are not e: titled to reinstatement with retrospective 

effect and the termination order having been quashed 

on different grounis, the Petitioners were not entitl-

ed to one month's pay in lieu of the notice especially 

when they have been reinstated. Therefore, the 

observaLioflS made in para-14 of the judgrrnt stand 

deleted and accordingly the prayer of the Petitioners 

in thLscevie 	ApplicatiOns stands allo'ed. The 

PetitioerS in all the O:iginal Applicants are not 

entitled to one month's pay. 
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4. 	
While hearing thLsC Review appliCatiO1  

it was poted out to wash by Mr. S.P.MOhaflty learned 

Counsel appearing for the Petitioner in this Review 

-ct1- 
AppliCati)fl t the matteCstatd in p

aragraph 13 

of the judorrent also need(be reviewed because according 

to the settled position of lai' even if the Bench has 

not allø.ed reinstatem1t with retrosPective effect 

the deerred date of reinstatement j with effect from 
r, 

the date on which the judgment was pronounCed/Pa55' 

kccordiflglY this part of the judgfflt should be 

revieted and further tireCtiOns should be given to 

the Petitioners in this review applications. The 

aforesaid prayer of Mr.MohafltY 
was stiffly opposed 

by Mr. Rath learned Stan ding Counsel on the 
'V Li 

ground that thtSReVie7 appliCati 	
been filed 

on behalf of the Opposite parties a-id the petitioners 

in the Original Applications and the Opposite parties 

in this Review Application should not be permitted 

to putforththeir grievance in connectim with the 

re 
revieu appiCati0n filed by the petitier5.T 

he  

is some force in in the conteflti0fl of Mr. Rath The 

Court is exmQh precluded from Su- moti exercising 

jurisdiction to revi a particular part of the 

j.dgrneflt. This settled positi1 of law was not 

rightlY and fairly disputed at the bar. Therefore, 
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suo motu we direct that the foll,.iing observations 

in paragraph 13 of the judgment be deleted and our 

further observations in this regard be given effect 

to. 

N Itwas urged by Mr. Ganeswar atk that 
if the Court quashes the orders of termina-
tion the applicants may demand.e-instatemen;t 
We direct that the applicants shall not be 
reinstated with retrospective effect and 
so far as the reinstateriflt in future is 
concerned, the competent authority may 
pass orders according to law,plcing the 
applicants under suspension,if rules,permitN. 

At the cost of repetitiOri we direct that this part of 

the j4tnent be treated as deleted and in its place the 

folloing shall find place. 

N  We direct that the Petitioners shall not 
be reinstated with retrospective effect, but 
the deemed date of reinstatement of the 
Petitioners will be taken as 2nd January, 1991 
the date on which the judgrrnt was passe&. 

3. 	 As regards, the entitlement of the Petition- 

ers to their emolunntS, in case the petitioners have 

reported to duty, soon after the prononcemeflt of the 

jugtnent, they are entitled to their ernolurrEntS 

with eff"Ct from 2nd january, 1991. Mr. Mcanty tells us 

that the Petit ioerS have reported to duty but their 

report va not accepted on the ground that the ftevi ew 

applicatiOfl are per54flg. we cannot give any finding 

	

ir 	'cJj ki 

	

as 	cièance eff theSStatefl1eflt but our directions 
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as stated above may be carried out, The er.olwi.nts 

	

to which the petitioners *e entitled should be4à1d 
	14 

to-the Petitioners in the original applictions 

with effect from 2nd January, 1991 .'ithin thirty days 

from the date of receipt of a copy of this order. 

We would further observe that the Competent 

authority is at liberty to pass orders regarding 

suspension etc,,jf rules permit. 

This judgment will govern the Revie.z 

Acplications No. 3,4 and 6 of 1991, 

S. 	Thus, the Review applications reaccrd- 

inaLy di'posed of.No costs. 

1,111. 	LJ-5-4L\ SAY/LA.  -- 
MEW3ER (ADMINISTRATIVE) 

Central Administrative Tribu,2ial, 
Cut tack Be rich ,Cutt ac)c/K. Moh anty 

Sd,' K.F. Ach a ry a 

------------------
VICE CHAIRMAN 


