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Central Athminjstratjve Tribunal 
Cuttack Bench:Cuttack. 

01 igin&. - AppUc at ionN 
Cuttack,thjs the 21st day of May,1999. 

¶ItTi. L-io i' 	kk • SC11F1 SOi,VCCLiJLAAN 

AND 

lri4 i-lU £'Lj 	 . N AS 	iikt4BEk. (JUiL.) 

Jagdal Beg,aged about 52 years, 
Son of Gobardhen Bag,k'cesident of 
Chopria,po/ps .Borda,Dist .Kalahandi. 	.... 	Appi Lcant. 

By legal PractitiorEr; Mr..C.Das,AdvoCate. 

-ye rsus- 

Union of India represented by 
Secretary to Government of 
India,Dej:axtment of Posts, 
Dak Bhawan,w Delhi. 

Superintendent of Post Offices, 
Kalahandi Divisiofl,havanipatna. 

Sub-Divisional inspector (Postal), 
Kalanandi Sub Division,Bhawarapatna. 	... 	Respondents. 

By legal Practitioner:Nr. B .iash,Additional Standing Counsel 
(central) 

In this Original Application w's.19 of the 

Administi at ive Ti ibunal s Act, 1985, appi icant has prayed 

for a direction to the Respondents for payment of his 

wages during the put off duty period .The second prayer is 

for quashing the order of removal from service passed by 

the Sub-Divisional Inspector (Postal) ,Kalahendi,Responderit 

lb.3,with all conseqtntial financial and service benefits. 

- 



2. 	Facts of the case,according to the ipplicant, 

are that he has been working as Extra Departmental t'iai1 

Carrier,Mahaling Branch Post Office in the District of 

Kelahandi from 22-8-1972.While working as such, he was 

served with a Xmo dated 28-12-1989 by the Respondent b .3 

and was put off duty w.e.f. 28d2.1989.sterintendent of 

Post Offices,Kathandi, ±espondent io.2 appoVed the order 

of putoff duty on the same day but it was cornrunicated to 

the appi icant or!). y on 16-2-1990 .Appl ic ant repre se nte d on 

11-1-1990 to Respondent Jilb.2 to re-instate hi.m in service. 

Chargeshe€t was issued on 16-4-1990 and Inquiring Officer 

was 	appointed on 22-5-1990 .Subseqtnt1y,the Inouiring 

Officer was changed and fresh Inquiring Officer was apro.ntFd 

on 29.1.1991 who completed the enquiry on 03.1 .1992 and 

sub1nitted a report on 30-1-1992.l4pplicant has stated that 

according to the instruction of W of Posts,pxoceedings 

against an LWgent,shou1d be finalised within 45 days but 

in this case, inspite of such instructions of DG of Posts, 

order of removal from service of the applicant,has been 

passed by Respondent Db.3 after delay of 709 days.Applicant 

pre ferred an appe a]. against the order,  of removal which is 

at Annexure-3.But the same was rejected in order dated 24-7-92 

by Respondent Lb .2 at AnrxuLe-4.App1icaflt has stated that 

the findings of the Incuiring Officer that the applicant 

remained absent from duty without submitting the leave 

application is perverse ,rnala fide and not tenable in la. 

He has also stated that he always provided substitute*  during 

the period of his absence as providEd under the ED4Z(Conduct 

andservice) Ru1es,1964 .The Departmental Authorities accepted 

the substitutSsarid ut1ised their services and there was 
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no dis-location in the work of the applicant..Lt is further 

stated that having accepting the substitutes, it is not 

open for the Department to taRE the stand later that they 

do not have the knowledge about the applicantgoing on 

leeve.t is also submitted that the applicant inforrred the 

branch Post haster,wrver he went on leave.On the above 

grcunds,applicant has come up with the aforesaid pLayers 

3. 	Respondents,in their counter affidavit have 

stated that the duty of the applicant was to carry and 

convey the mail in the area under his jurisdiction .Charge 

against the applicant was that as Mailscarzier,he remained 

absent unauthorisedly and entrusted his work to an outsider 

without any authority on a number of days between 7.8.1989 

to 27-12-1989 in different spells. Applicant was required 

to apply for leave,obtain permission for availing leave 

and then to give a substitute but applicant remained absent 

according to his sweet will .Because of this, he was put off 

duty on 28.12.1989 and was proceeded under Rule-.8 of LDA 

(CondILt & Service)kules,1964.it is further alleged by 

the he spondents that the applicant sent unauthor ised per sofl 

for conveying Mails without any intimation to the Postal 

A)epartrrentand when he was qstioned , he did not hesitate 

to quarrel with and threaten them.After getting such 

allegatiofls,±espondeflt 	visited the branch Post Office 

on 27.09.89 and found the applicant absent but a lenient view 

was t&cen and the applicant was cautioned .Again ,when 

hespondent ND.3 visited the branch Post Office on 27-12-1989 

applicant was also found absent. besides,he failed to attend 

the duty on var.ous oth€r dates and that is how,he was put off 



duty immediately.It is further stated that the representation 

received from applicant regardin4 his reinstatement was not 

considered as action had already been taken to proceed against 

the applicant under hule-8 of the DA(Condt & Service) Rules, 

1964.it is further stated that during the enquiry, applicant 

perused the cr11 isted documents and was also allowed,'five days 

t.ttme on 23.3.1991 to give a list of adciUonal documents to 

be relied on by him. But reply from applicant regarding 

additional documents was received only on 1.5.1991.1t is 

stated by the Respondents that the enquiry has bn1.donducted 
despatch. 

with all reason b1eLxeport of the enquiry Officer 

has also been supplied to the applicant direct ing him to 

show cause.Cfltimately, final order was :ssed oi 9.3.1992. 

it is further stated that in course of the eruirv,a:1icnt 

was duly supplied with all rcessary documents and was heard 

in person. He was also allowed to be assisted by a Gov€rnment 

servant and was also given opportunity to submit defence 

witnesses and staterent.He was also allowed adjournrnentwhen 

asked for by him. Respondents have made further averments 

with regard to rules regarding sanction of leave to the 

D Agents, it is stated that aainst the order of Disciplinary 

Author ity,applicant has flied an appeal but the Appellate 

Authority1  ater considering his representation rejected the 

appeal .Against that order,applicant has filed a petition 

before the Membe.r(A) ,Postal Board,w L)elni this was forwarded 

through the P0 st Master Ge ner el Berh amp ur (GM) Re gon on 

21 .10 .1992 and orders on this are still awaited.In the contet 

of the abow facts, ispondents have opposed the prayer 

of the Applicant. 
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Applicant has filed a rejoinder in which he 

has re-iterated the averrnents made in his Original 

Application. By way of detail , it has been explainej 

by him that for the days of bsence,he submitted application 

in the proper form with a suitable substitute as required 

under Rule-S of the DA(Condt & ervice)Rules,1964.It is 

also stated that the punishment of removal from service 

is disproportionate to the lapse alleged to have been 

proved against hi.m.In this connection,he has referred to 

the other punishments which could have been imposed on 

him. It is also stated that the Appellate Authority has 

not properly dealt with the points raised by him in his 

Appe&. petit ion.Qn the above gro uhds,he reiterated his  

prayers made in the Original Application. 

This matter was posted to 1-4-99 for hearing. 

on that day, learned counsel for the applicant was absent 

nor was any recuest made on his behalf seeking adjournment. 

As this is a 1992 matter where pleadings have been completed 

long ago,the matter was posted to 21 .4.99 for peremptory 

hearing.on that day also learned counsel for the petitioner 

did not appear nor any rccst was made on his behalf seeking 

adjouLrirnent..n view of this, we have heard Shri B.Dash, 

learned Additional standing Counsel(Centra].) appearing for 

the Departmental Respondents and have perused the records. 

6. 	Applicant has annexed the copy of the order,  of 

the Disciplinary authority (Annexure-2) in which the single 

article of charge against the applicant has been mentioned. 

The charge against the applicant is that he remained on 

uLauthorised absence from 7-8-89 to 9.8.89,20.9.89,27.9 .89, 
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4.10 .89,1l.l0.89,25,j.O .89,28.10,89,1 .11 .89,4.11,89,9.11.89 

11 .11.89,18.11.99,22 11 89 29 11 89412 89 	6.12.89, 

8.12.89,12,12,89 	13.12,89,16.12.89,20.12.89 and 27.12.89. 

From the report of the Lsciplinary AUtht±ty it appeir 

that applicant received the chargesheet on 18 .4 .1990 but he 

did not submit any Written statement of defence.Thereafter, 

enquiry was condted and the Inquiring Officer submittd 

his report .Applicent has not annexed a copy of the report 

of the Incuiring Officer which was supplied to him.lt is 

seen from the order of the Disciplinary Authority that the 

1.0. came to the conclusion that applicant was actually absent 

from duty on all the days mentiord in the Pki-no of charge. 

it was also held that applicant could not give any proof 

of handing over any leave application or intimation regarding 

his absence ..it is also held that applicant entr usted his 

work to una utho L i se d pet so fls .ACCO r di ngl y 1.0 • has held that 

charge is proved against the applicant. Disciplinary 

Authority accepted the findings of the Inquiring Officer 

and held that applicant is not a fit person to continue in 

service and accordingly penalty of removal from set Vice 

with irrniedate effect was imposed in this order at Annexuxe-2. 

7. 	u1e-5 of DA(Conduct and ervice)kwles,1964 

deals with regard to leave .This rule provides that ED 

employees ,all be entitled to such leave as may be determined 

by the Governrnent.it is also provided that when an employee 

fails to resLre duty,øn the expiry of the maximum period 

of leave pdmissible andgranted to him or where such an 

employee who is granted leave for a period less than the 

maximum period admissible to him under these rules remains 

absent from duty for any period which together with the leave 



granted exceeds the limit upto which he could have been 

granted such leave,he shall,un3.ess the Governent,jn view of 

the exceptional circumstances of the case,otherwise,decides, 

be removed from service after following the procedure laid 

down in 1,,ule8.According to the instruction Issd by the 

Director General of Posts, In different circul&s,gIt of 

which have been printed at pages 26 and 27 of Swamys 

Compilation on service rules for ED Staff (6th edition), 

the expression 'leave' as applicable to EDAgents means 

period during which with the approval of the Appointing 

Authority,an ED Agent is permitted not to attend personally 

to the duties assi.gned to him it is  also proiiided that 

d uring le aye, eve ry I D Agent sho uld arrange for h i s vr 

being carried on by a substitute who should be a perscn 

apoxoved by the authority competent to sanction leave to 

him.uch approval should be obtained in writing.These 

instructions also provide for application form for leave 

which has to be filled in , 	in quadrlicate by the ED Agent 

and how the5e copies are to be treated. From this it is 

clear thtED Agents have to get their leave sanctioned by 

the competent authority before availing this leave.lt is also 

provided that .efore availing leave he has to provide a 

substitute who has to be approved by the authority competent 

to sanction leave.Applicant has stated that for all the 

bays for which he has been charged with unauthorised absence, 

he actually submitted his leave application and because of 

urge ncy,he availed leave without the ame be I ng sanct io ned. 

The Inquiring CfficeL,has noted that applicant failed to prove 

thathe subm.Ltted any leave application for all, the days of 

Dsence as mentioned in the charge .It is, therefore not ossib1e 
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for us to hold that applicant did submit leave applicton 

for all the days. 

S. 	As regards his contention that because of 

urgency,as per the usual prectice,he availed leave without 

the same being sanctiorEd,the ?pellate Authority in his 

order has noted that applicant remained absent freqntly 

and repeatedly for 25 days within a short period from 

7 .8.89 to 27 .12 .1989 .ppellate Authority has held that 

freqnt and repeated absence for 25 days within a shoit 

period can not be ta}n as urgent on all these days.½e 

find no reason to differ from the aboVe approach of the 

Appellate Authority.This contention of applicant is also 

therefore,held to be without any merit and is rejected. 

9 • 	The next contention of applicant is that durinj 

his period of absence the work was managed by substitutes 

and theLe was no dislocation of work and therefore, no 

fault should have been found with him. This contention 

is also without any merit because applicant got the work 

done,if at all, repeatedly through unauthorised persons 

who wereflot apoiL*d as substitut.TherefOte, getting the 

work done by n unai.&horised persouscan not absolve the 

applicant of hi liabflity.The lest contention of applicant 

is that the punishment of removal from service is 

disproportionate to the lapse proved against him.e are 

unable to accept this contention. The 	appi ic ant was 

working as Exta partmeIital Mail Carrier.Jt was his job 

to carry mails within the jurisdiction of his erea.By 

remaining absent frequently1 he has shown scanty regard 

to his responsibilitY. 
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10. 	In consideration of this, we are unabl€ to 

hold that the penalty of removal from service is dis* 

pLoportiollet€to his lapse .Thi..s contention is also rejected. 

11 • 	in the result, the Original Application i 

rejected but in the circumstances,there would be no order 

as to Costs. 

t- 
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