
IN THE CENTRAL DNLTRATIVE TRI i3UNAL 
CUTTI'K BENCH: CUTTACK. 

ORIGINAL APLICATION NO. 613 OF 1992. 

CuttaCk this the7C day of December, 1993. 

Naval Civilians Ernplees' Union, 
Chilika represented by its president 
Mr.prafulla KUmar patnaik, aged about 
37 years, 8/o. late Raghabananda Pat naik, 
At/P o/ps.Chilika, Dist.Puri 

- versuE- 

Union of md I a & OtIE rs. 

App lic ant. 

Resporr3ent S. 

( FOR INTRtCTIONS ) 

Whether it be referred to the reporters or nct? 

Whether it be circulated to a1 the Benches of the 
Central imInistrative Tribunal or nct? 

ISOLJ G. N AR I i Atj 
g1 	

Lr 

VICE-CH,RL41 	 £VEMBER (JUICIAL) 

0 



CENTRAL AL)NINITRATIVE TRI3UNAL 
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ORIGINAi. APPLICATION NO.613 OF 1992. 
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THE HON0URA3tE M. G.NARI4A 	BER(JUDICI) 

Naval Civi1ins EnlOyeeS' thicn 
Chil]ca represented by its president 
Mr.Prafulla Kuxnar ptnaik,aged about 
37 years,S/o.late RaabaflarX5a patnaik, 
At/Po/Ps.Chilka Dist.Puri. 	.,, 	JQPIICANT. 

By I.,egal practiticners- Ws.a.Mdapatra,D.R.Rath,JdV0teS. 

-VERSUs- 

1. 	Unicn of India represented by the 
Chief of the Naval Force, Naval 
Heaquarter,NeW Delhi 

2 	Director of Civilian PersQuiel, 
Naval Headquarter,NeW Delhi. 

Flag Officer,Eastern Naval Corirnand, 
At/po. Vishahapatnam(AxhrapreSh). 

Coimanding Officer, IN..Chi1ka, 
t/Po/P.Chi1ka,Dist.P'r3.. 	... 	REPONDENT 

By legal practitiorErs Mr.Ahok Mohanty,$enior Stding 
C ounse 1 (Cent ral), 
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ORDER 

!iRI AM, E BER(J1XICI;- 

Appi ic an t a re gi ste red T r ie Uni cn of s one, 

if not all, Civilian Eztployees of INS Chilka at Chilka 

seeks direction to the Fspadents to irnplenent five 

days week system and to give service and financial 

benefits to the Civilian Eloyees for rendering service 

cn £aturdaysw.e.f. 1,1.1986. This applicaticn has been 

filed through the president of the Trade Unicn, 

Shri prafulla Kumar Patnaik,who is one of the Civilian 

errpl oee s. 

The version of the applicant is that, Civilian 

Eflloyees of I.N.S. Chilka are Central Government 

errployees and service conditicns neant for the Central 

Gcwernrrent enloyees are fully applicable to them.Gc,ciernaent 

of India intrcduced five days work in a week in the Civil 

Aministrative Offices from 03-06-1985. These five days 

are from r'bnday to Friday. Offices are closed on Saturdays 

and Sundays. )cording1y Office hours .have been fixed 

either from 9 J.M, to 5 P.M. or 10 AMto 6 pM with half 

an hour break depending upcn the iccal calditiccis 

spaldent No.4 i.e. Conitianding Officer,INS Chilka, 

á.rtlenented this decisicn of the Government of India by 

intrcthxing five days in a week with effect from 3.6.1985. 

/ 

The said system contind till 1.1.1986,Whereafter,it was 

djsc cntjnl.Ed without consultaticn with the representatives of 
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the tinicn. OQ the other hand, EspcndentNo.4 v itched 

over to six days working in a week and thus, deprived 

the e1oyees availing the satuay as holiday,One of 

the enplqjees, though repre sented to Respondent No.4 

reqsting for implerrentatica of five days working 

routine (wnexure-W5),but without any effect.Hence 

this application, 

2 • 	Re sp orxIe n ts in their c ounte r take the stand 

that the intrcdtion of five days working in a week 

by the Government of Inzlia in their circulatdatecj. 

21-5-1985 (nexureA/4) is specifically for the 

administrative offices of the Central GcWe rnnnt only. 

Respondents have not received any specific order or 

instrutiai from the Ministry of Defence in regard to 

itrplerTentation of five days week in the unit/establishrrents 

of Defence instalatione and specifically in Defence Training 

Establishments. Hever, on experirrental basis , 	five days 

week routine was implemented in INS Chilka w.e,f•  3.6.85 

,but was reverted to six days week routine w.e•  f. 13.1,1986 

in order to cope up the training Commitrrerits, as INS 

Chilka is the basic training estabLishment of the Indian 

Navy. This scheduled working routine meant for Training 

Estalishnent has been duly communicated to Respcndent 

No.4 Under Annexure-R/1 i.e, cy of letter dated 13,8.1990 

of F5quartetsp &C(v). I.N.S. Chilka being a basic 

training Establishment of the Indian Navy, under the 
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Ministry of Defence is engaged in inarting basic 

training to the new recruits who are enrolled from 

various parts of the country for the combat force of 

the Indian NaVy,WhiCh is one of the wings of Indian 

Arrred Forc'es.HeflCe this Training Fstablishment can not 

be compared with that of a Civil xministrative Off ice. 

so  far as its main role and functions are cce med. 

The other two Defence units iccated at Chilka i.e•  ES 

(Army Wing) and INHS Nivarini iccated at Chilika and 

holding Civilian Staff in their sancticned strength 

are also folloing six days a week routine.These allie. 

units are oasically rreant to give full support to this 

Training Establishment. This apart, vario's training 

activities to be iiparted in the Training Establishrrent 

can not be cered Or accormiadated in daily time table 

of five days awe€k routine, as this will adversely 

affect the Training efficiency of the rc-m recruits who 

are trained to join the combat force of the Indian Navy 

as full fledged sailors. Further the Civilian staff of 

INS Chilka are Of two categories i.e. Industrial and 

Nc43-Industrial.As per the Governient orders, working hours 

prescrioed for Industrial staff are 45 hours a week and 

for ncn-Industrial staff 4() hours a week which exclt.es  

lunch break. The duties carried out by Industrial staff 

be'ifl of skilled nature they can not be ctinuously 

7 	 errloyed cn duty for nine hours a day in five days week 

routine with 1,ut rest. 
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Applicant's Trade Union,according to the 

Besporxlents does not reprent all the Civilian 

Elcqees and has also not been rcognid by the 

erTlc!jer and as such is inc orrpetent to maintain this 

application which is also violative of Rule 5(b) of 

Cent ral idrninistrative Tribunal. (proedural) Rules, 1987. 

More GIer, Trade UniCn activities are not permitted 

officially in the training estabiishnt and hospital. 

IaSt1y,it is urged that this application is 

barred by limit ati n. 

3. 	Applicant, in rejolrxIer,while reiterating the 

facts nentioned in the application states that the 

other two training centres of Indian Navy i.e. INS  

Satvahan and INS Circars laated at Madras and CCchin 

adopted the routine of five d ay s w or kin g in a wee k 

for the Civilian staff.HeflCe,there is no re.ascn why the 

Civilian staff of INS Chilka would be deprived of the 

same. It has been further averred that the statement 

in the cjuriter that no instruction has been received 

f r orn the Mini St ry of Defence to ad opt the routine of Live 

days in a week is false. Further Respondents' plea that 

Trade Unith activities are nt a1lGed in the training 

centre has been countered by filing letter dated 22, 10193 

of GovernTflt of India Ministry of Labour addressed to the 

Deputy Secretary to Gave rnment of OrisSaLabOUr and 

E)1Jment Department raising no objection to the Cvi1ian 

ErIplzYyees of INS Chilka forming an asscciaticn and gettinq 
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it registered under the Provisions of the Trade 

Unions Act,1926 (nnexure-14).. 

The plea of limitation raised by the Respcndents 

has also been countered stating that it is a continuing 

cause of action. 

The new facts averred in the rejoinder, have 

n Ot been challend by the ReSpcndents.Hence the 

admitted facts are that the appLicant is a registered 

trade union representing atleast sorre of the Civilian 

en1jees of the INS Chilka. The Civilian enplc'ees are 

engaged in the Naval Training Centre of INS Chilka. 

Though these Civilian errpljees enjoyed five working days 

i.e Nonday to Friday in each week i.e. 361985 to 

l.l.1986,are being made t o w ork for six days in a week 

ie 	from Mnday to Saturday from 13.1.1986. IS 

satvahan and INS Circars Training Centres of India 

iccated in Madras and Ccxhin having Civilian enlojees 

who are working five days in a week 	from Monday to 

Friday. Central Governrient had permitted the Civilian 

Eloyees of INS Chilta to form a Trade Union. 

The point for de te rmin ati on 	whether the 

application is mnaiitainaule in view of the requirernt 

under Rule 5(b) of CAT (prccedural) Rules,1987 and  

whether this Tribunal can direct the Reordents to 

engage the Civilian errplc'ees of INS Chilka only for 

five days iii a week. 

6. 	Rule 5(b) of Central kministrative Tribunal 
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(Proedure)Rules,1987 lays dQ'in that the Tribunal may 

permit an assiation representing person.-5 desires 

of joininç in a single application to file an application 

proviied that the application shall disclose the 1ass, 

grade,categories of persons on whose behalf it has been 

filed in which case atleast one affected person joins 

such an application. Thus, it is clear that. Trade Union 

filing of an application of this nature, need not 

represent all the erplcjees.o far a3 class of employees 

is concerned. it is rtenticned in the application that 

the enloyees are Civilian errloyees and this has not 

been denied.It is true that there is no applicant N • 2 

in this application. Yu*tile4 at does not necessarily 

nean that one affected person will have to be irrpleaded 

as applicant No. 2. This Trade Union, in this application 

has been represented through its president .hri praful].a 

Kumar Patnaik wh is a Civilian effloyees of the IN 

Chilka5  This hasnt been denied in the counter. In other 

w ord s, the Trade ]Union has been rep re sen ted through its 

president who is one of the affected person,. 

7. 	For filing an application under section 19 

of the klminisbrative Tribunals Act, 1985 the ccncerned 

aggrieved person who is necessarily a legal person 

need nat be a recognised Trade Union. All that is required 

L t he Ass cc iat i on or Un i cii must be a le gal persong, In the 
1V 	

sen se , .a re gi ste red one • He nce, in our v I &, le ga]. 

requirerrnt of Rule 5(b) of the CAT(prcredural) RUles, 1987 
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has been coffplied. 

8 • 	One of the c crit ent ions of the Respondent s 

is that since routine of six days in a week has been 

intrc.ced since Jxie,1986, this application filed i 

the year 1992 challenging that intrcthcticri, is barred 

by limitation. we do not agree bthis caritention 

because intrution of this routine contins to 

affect the service ccnditions of the applicant ineach 

week. 1-IenCe,it is a case of continuing cause of action 

and as Suh,the application is not barred by limitation. 

9 	It is an admitted 1 t that on 21.5.19'5, 
L, 

under 1nriexure-il4, Gove rnrrent of Iria in the Deptt. 

of Personnel and Training, New Delhi intrndiced five 

working days in a week i.e. from Monday to Priday.On 

careful perusal of this AnfleXUre-./4, Contents of which 

hazi not been denied in the counter, will make it clear 

that this arrangennt is not only applicable to 

administrative offices of Central Government but also 

all other offices of Governrrent of India as rrentjoned 

in para-2 of the circular. It is also a fact that 

five days working routine in a week inlented in 
w as 

INS Chilkaw.e.f. 3.6.1985 but/withdrn w.ef, 13.1. 

1986 from which day routine of six working days in a 

week has been in foe.There is no denial of the avernents 

of the applicant that INS Satvahan and INS Cjrcars, 
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other two Training Estaolishrrents of Indian Navy, 

like INS Chilka , are folliing five days working 

routine in a week. Viewed i- 	this angle tt 

intrcdixtion of six working days in a week for the 

Civilian Ernpljees of INS Chilka is in a way of 

d iSC ri mm at Ory • B Ut the main c onten t i ai of the 

RespcIeflts is that they have no specific instrtion 

from the i.nistry of Defence for irnpleaentation of 

the routine of five working days in a week and as per 

the quarterly Cormd Staff rteting held at Head 

Office on 	1.1986, a decisicn was taken to f011QJ 

six days  routine by all training estaolishrrents 

viz. INS Chilka, INS Satavahana and INS Circars yet 

as regards working routine , 	ad of the establishnent 

at his discretion can decide the same keeping inview 

of the lcal C ondjtixis 	(Vide 1nexure...Wl ,letter dated 

13.8.90 Of Naval Headquarters, Visakhapatnam),In other 

words, the contention is that the local cditions 

at Chilka, in view of various training prograntes, 

enune rated in the counter, required six working days in 

a week for cofrpleticrl of the training. Yet it has neither 

been decided nor averred that the training progranmes in 

other two training centers at INS Satavahan and ISs Circars 

are different from the training trogramaes in INS Chilka.Yet 

the fat remains that the stand of the Respcndents is 

that since they have not rece ived any speci fic inst rt.cti ri 

from the Ministry of Defence for implerrentation of 

4 
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Governrrent of India Circular dated 21-5-1985 (1nnexure. 

	

/4 	for intrcthzing five working days in a week, they 

can not intrthe this system sirrply on the demand 

of the applicant .hough in the rjoinder,the 

applicant asserted that this statement of the Respondents 

in the Counter is false, no paper to that effect has 

been filed. In other words, the applicant has not corr 

up with any d ce urlent a w he re in instructions have been 

conveyed by the Ministry of Defence for intrñuction 

of five working days in a week. Hence we pre sum that 

the Ministry of Defence under whom , the four 

Respcndents,in this application are working, have not 

taken any policy decision in this reçard. This Tribunal 

has no jurisdiction to intr1i.ce a policy and give 

direction for enforcement of that policy though it 

give directions for enforcement of the Policy decision 

of the Gave rnrrent, if there i oreach in its cctrkpliance. 

	

10. 	We,therefore, can not grant relief prayed by 

the A:piicant,The applicit, hcwever, can represent to 

the concerned coripetent authority urIer the Ministry 

of Defence through prcer channel about the relief 

claimed in this applicotion within fifteen days from 

the date of receipt of a ccy of this order and in 

that event the Ministry of Defence,through a re as cned 
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order, will dispose of the representatizn and 

communicate the sarre to the applicant within 90 days 

thereafter. It Is me clear that every stage of 
of 	 i l 

forwardincVrepresentatica of applicant, the C cticerned 

Authorityforwardthe sarre to the next higher Authority 

within a week cn receipt of the sarre with necessary 

comnnts the recn uxxer intintion to the applicant, 

11. 	In the result, iith theobservations niae in 

paragraph 10 above, the Original Applicaticn is 

d i sp aged of. No C ost s. 

1t't19  
VIC-CHA 

'U
R1&.1 fl l_- 

( 
(G.NARIiA 

i 	MSER(J U)IC lAL) 

KN 11VCM. 


