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IN THE CE NRAL N)MINISTRATfl1E TRIBUN) 
CUTTI( BEM, 

O.A.NO.611. of 1992. 

DXPE OF DECISIONS July 9 ,1993. 

Sangram 1shari Mishra ... 	 Applicant. 

$tte OOj 	and others •.. 	 Respcxldents, 

( For In8truCtions) 

Whether it be referred to the Reporter or not 

Whether it be circulated to all the Benches 
of the Central k5ministratire Trthurial or not 

low*
-  

( H. RME 4A RADT 
MEMBER (ITRATIvE) 

( K.P.XHARYA) 
VICE -CHAI RMAN. 



CENrRAL .Dt4I11NISTRATIvE TRIBUNAL 
CUTTACK BE 1CH ZCUTTACIc 

Original Application No.611 of 1992•  

Date of decision $ 	July 9 • 1993. 

Sang rain Ice shari Mi eli ra 	 Applicant. 

Versus 

&tate of OrisSa and others •.. 	Re spe*Ients, 

For the applicant 

For the respoiclents 1 &2 

M/s.Devanand Misra, 
Deepak Micra, 
R.N.Naik, A.Deo, 
B. S.?Eipathy, & 
P. Pand a, Advocates.  

Mr. K.C.Mohanty, 
Goernment Pvocate (State) 

For the respcnd.nt MO. 3 ... Mr. U. 3.Mchapatra, 
k1d1. Standing Counsel 

( Central). 

C OR AM: 

THE HONOURALE MR. icp. HARYA, VICE-CHAIRMAN 

AND 

THE HO 3JURABLE MRH,RA6TEDDRA PEAS ?D, MEMBER (ADM N) 

JUDGMENT 

K.JCHARTh,v.c., 	The applicant is a raember of the Indian 

ministrative Service and has been allotted Orissa 

Cadre. From August, 1990 to July, 1992, the applicant 

was posted as project Officer. District Rural Develcpnent 

\AgenCy, Koraput and thereafter in AugUst. 1992 the 
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applicant had been transferred and had joined the 

post of Project Co-ordinator and Zx-offjcio Joist 

Secretary to Government of Orissa, Panchayat. Raj 

Department, Bhubaneswar. Sans allegations were 

levelled against the applicant touching his integrity. 

A departmental proceeding was cctemplated against 

the applicn t and ke was placed under suspension by 

the Government of Orissa. Hence, this app licatio* 

has bee1 filed to restrain the Respondents namely 

State of Orissa represented through its Chief 

Secretary; Union of India represented through its 

Secretary, Department of Personnel and the Collector 

and District Magistrate, Koraput(Respcndent No,2) 
- 

to make the order of suspension operative and to 

declare that the impugned decision in placing the 

applicant under suspension is without jurisdictioa, 

bad and illegal and violative of Articles 14, L6and 

300A of the Constitution of India with certain 

ancillary benefits which are not relevant for the 

present purpose. 

2. 	Counter ha+eeii  filed on behalf of Respondent 

No,1( State of Orissa).  Therein it is stated that the 

case shoul4be in limine dismissed because the applicant 

has not ccmplied with the provisions contained in 

Section 20 of the MministrativeTribunals kt, 1985. 

it is furthrmaintained that the order of suspension 

does not infringe the fundamental rights of the 

applicant and therefore. Articles 14,, 16 and 300 A 

\ of the Constitution of India are not attracted. 
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It is also maintained by the Re spord ents that 

Rule 3(1) of the All Iiia Services( Discipline 

and Appe al) Rule s, 1969 authorises the Government to 

place its Officer under suspension on a contemplated 

prtxeeding where it is found by tie Goyrernment that the 

officer deeervee to be suspended especially when 

there are alleations of misappropriatiom tothetune of 

rupees fifty lakhs against the applicant and that a 

crimixaal case has been initiated against the applicant 

vide KOraput T7n P3.Case No.127 dated 25th Octcber, 

1992 under section 365/342/506 of the Indian Penal Cod* 

alleging that the applicant had abdi.ted the cnplainant 

Shri IcC.tnajk while on duty, wrongfully confined him, 

caused physical assault, pressurising him to change his 

version before the Special Aixit Party and threatened 

him with a knife and caused mental torture to him on 

23rd Octobe r, 1992 in the Railway Cue St House • Koraput 

It is also maintained that the applicant had taken £ouc Lc 

Steel Almirahs of the Government from K°rapht 

while he was transferred to Bhubaneswar. The matter 

is under enqu1y and therefore, for the inte rest of 
61 

the administrationand for the interest of justice, the 

applicant has been placed under suspension which 

5hould not be unsettled- rather it should be sustained. 

3. 	We have heard Mr.teepak Misra, learned counsel 

appearing for the applicant, Mr.K.C.Mohanty, learned 

Govermert Mvocate for the State of Orjssa and Mr.Uma 

allav Mohapatra, learned klditiorsal standing CjrEel 
VBV, 
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(Central) at a Considerable length, 

NO dcLlbt, Mr. TJma Ballav McAiapatra learned .dl, 

Standing Counsel(Central) had argued on behalf of the 

Respndent No.3 urging to sustain the order of suspension 

but in 11 r opinion, the re a). Contesting repond ent is 

Respondent No.1. Resporxent No.2 i.e. the Collector 

Cum District Magistrate, Korait has no role to play 

in the matter of suspension of the applicant which is 

apparent from the evidence on record. 

Learned Government Advocate (State) confined his 

arguments to the objection taken in the ccxlnter that the 

Case is not maintain1e as the applicant rushed to the 

Tribunal before exhausting other remedies as contemplated 

under Section 20 of theAdministrative Tribunals Act, 1985 

nd that the order of suspension was necessary in the 

interest of adrniiistration and in the interest of justice 

to be passed which shc.ild not be quashed - rather it 

sh(.1ld be sustaiied. We propose to confine ourselves to 

the above mentioned arguments and we would also eçress 

our opinion on a legal question mooted at the gar which 

has arisen during the pendency of the application as to 

whether the order ofsu%Vnsion is liable to be declared 

inva1jd.becase charge-sheet was not submitted within 

fortyfive days from the date on which the applicaritwas 

placed under suspension.Incjderital].y it may be mentioned 

that the order of suspension has been passed on a 

contemplated proceeding. 

We propose to first deal with the contention 
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of the lear ned Gove riment Advocate (State) appearing 

forthe Respc*-ident No.1 regarding the provisions conta-

ined inSection 20 of the Mministraei've Trihujials N3t 

1985 which provides as folls: 

N(1)  A Tribunal shall not'ordinaril.y' admit 
an application unless it is satisfied that 
the applicant had availed of all the remedies 
available to him under the relevant service 
rules as to redressal of grievances. xx xx N  

The word ' ordinarily • has a significance. The 

above quoted proviSion does not wholly create a bar for t 

the Bench to admit a case even though othe r remedies 

have not been availed. This question came up f or 

consideration before this Bench  in the case of IcC. 

Pattanayak versus State of Orissa and others reported in 

APR 1987(2) CAP 401. This aspect was also considered by 

this Bench in Original application No.524 of 1991 

(Baidyanath Jena vrs. Union of India and others) 

disposed of on 13th October,1992 and in Original 

App1iation No.312 of 1991( Nikunja Kishore Parija vrs. 

Union of Idiaar*5 others) disposed of on 24th April, 1992. 

In all, these jzguents, one of us(harya,J) was a party 

to the judgments, Shri Kishore Chandra Pattanayikj, 

a member of the Indian  Police Service ha5been superseded 

and not prcmoted to the rank of Director General cum 

Inspector General  of Police. Without exhausting other 

remedies available to him Shri Pattanayak filed an 

application under secU. on 19 of the k3rninistrative 

Tribunals Act, 1985 toquash the otder of protion 

granted to the Resporent in the said case. N/s.B.N.Jena 



and N.lcParija are also members of the Indian Police Service 

and without exhausting other remedies, they had filed 

their applications with a prayer to cancel,' queshthe 

order of suspension passed against them for being in 

possession of assets disproportionate to their knowa 

sirces of incne. While expressing opinion, on the 

maintainability of the applications filed by each of the 

officers mentioned above, the word' ordinarily Was 

interpreted according to the dictum laid down by Their 

Lordships thf the HOn'ble Supreme Cllrt in the case of 

Kailash Chandra vrs. Union of India and others reported in 

Ia 1961 Sc 1346. At paragraph 8 of the judgment, Their 

Lordships have been pleased to cserve as follows: 

" 'Ordinarily' means in the larger majority 
of cases but not I invariably". 

7. 	This eventually means that theTribunal may make 

a departure from the general rule in appropriate cases. 

Parliament in its wisdcu has also vested discretion with 

the Tribunal while using the word'ozinarily' in Section 

20 of the Art, with the intention that every and each 

case, as a general rule, cannot be throw* out merely 

on the ground that other remedies have not been exhausted. 

There might be cases where emergent situatio* may need 

jn,nedjace interference and therefore, the word'oriinarily' 

has been provided inthe Stat&te. 
that 

S. 	The next important question/arises for 

consideration is as to what would be an emergent situation Z 

In answer to this que stion, we have no hesitation in Our 
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mind to say that if irmediate relief is not givea to 

the r.ersori aggrieved, if he is entitled to under the 

law to 50 receive, then either substantial loss or 

irreparable injury would be c aused to him.Appling 

this test to the facts of the present case, one has to 

look into the emergent situation existing in the present 

case, Here is a Member of the Indian Aidainistrative 

Service who has been placed under suspension and he 

feels aggrieved in that regards  The applicant in the 

present case would be deprived of his pay and all.a,anceg 

and would be given a paltry amount tards his 

subsistence al].ance, That apart, the embarrassment which 

the of fice r would face, is most important. Filing a 

representation, against the order of suspension, before 

the N5mjnjstratjve atthority, would no doubt, take a 

good bit of time for disposal and during the intervening 

period, the applicant would suffer from the difficulties 

stated above.Therefore, the applicant decided to approach 

the portals of the Court without exhausting other 

remedies and rightly because of the emergent situation 

existing in this case. Considering alithese aspects, 

it was held that the bar created under section 20 of the 

Mministrative Tribunals Act,1985, would have no 

application to the peculiar facts and circumstances of 

the c a se s ment i oned above and at first we fe lt inclined to 

apply the same priaciple to the peculiar facts and 

circmmstances of this case but while preparing the 

judgment of this case, a judgment of the HOn'ble Supreme 
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Cirt came to our notice which i s reported in 1993 

AIR(SCW) 362(S.A.Ichan vrs. State of Haryana and aihers) 

In the said case a member of the Indian Police Service 

serving as Deputy Inspector General of Police under the 

Government of Haryaiu was placed under suspension, 

He filed a petition under Article 32 of the COflstitttjon 

of India praying b€fore the SuprerneCourt to quash the ord 

of suspension on varic*ie grounds including malafide etc. 

Their Lordships were pleased to hold that Articles 14 

and 16 of the Constitutio* were not attracted and 

fundamental right was not infringed and statutory appeal 

was not availed. Hence the petitionw as dismissed. 

Provisions contaird under section 20 of the 

Administrative TribunalsAct, 1985 were not placed before 

Their LOrdshjps because it had no re1evantto the 

petition urzler ArtiCle 32 of the Constitution and therefo-

re there was no occasion for Their LOrdships to interpret 

and express an opinion on the word' ordinarily' and the 

discretion vested with the Tribunal in this regardj yet 

the latest pronouncement of the Supreme C'rtbeing that 

the statutory appeal not having been availed by t he 

petitioner, the courts should not entertain the appli-

cation h 3s a binding authority over all subordinate 

courts including theTribunal and we are bound by it. 

In the premises of the aforesaid facts and circumstances 

we would hold that the applicant not hv ing availed the 

statutory remedy available to the applicant in preferting 

an appeal, this application is not maintainable so far as 
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- 	the order placing the applicant under suspension is 

concerned but a mixed question of l.z and fact having arisen 

during the tendency of the application andconsiderable 

emphasis having been laid over that aspect, the Bench is 

required to a5dress itself on the said question of law and 

express its opinion. 

9. 	We would now proceed to discuss the question of l, 

motted at the Bar. Mr.Deepak Misra, learned counsel aple aring 

fok the applicant contended that the order of suspension is 

liable to be quashed because provisions contained under 

Rule 3(1) of the All Ifldia Services(Discipline and ippeal) 

Rules, 1.969 have not been cnplied. Rule 3(1) of the All 

India Serviees (Discipline and Appeal)Rules, 1969 provides 

as fol].ss 

" Susperision(l), If, having regard to the 
circumstances in any case, and where articles of 
charge havebeen drawn up, the nature of the charges, 
Government of a State of the Central  Government, as t 
the case may be, is satisfied that it is necessary 
or de Si rab Le to place under suspension a member 
of the Service, against whan disciplinary proceedings 
are contemplated or are pending, that Government may 

If the member of the Service serving under 
that Government, pass an order placing him 
under suspension, or, 
If the member of the Service is serving under 
another Government request that Government to 
place him under suspension, 

pending the conclusion of the disciplinary 
proceedings and the passing of the final order 
in the case : 

Provided that , in cases, where there is 
a deference of opinion,.. 

(i$ between two State Governments, the matte 
shall be referred tothe Central 
Government for its decision; 

(ii) bttweea a State Government and the 
Central Government, the opinion of the 
Central Government shall prevail s 
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PrOVided further that, where a State 
Government passes an order placing under 
suspension a membe r of the Se rvice against w han 
disciplinary proceedings are contemplated, sbck 
an order shall not be valid unless, before 
the expiry of a period of fortyfive days fran the 
date trczn which the member is placed under 
suspension, or such further period not exceeding 
forty-five days as Way be specified by the 
Government for reasons to be recorded in writing, 
either disciplinary proceedings are initiated 
against him or the order of suspension is confirm-
ed by the Central Governinent 

10. 	Before we proceed further, admitted case of the 

parties, before us, is that, charge-sheet bas been 

de1iverd bo the applicant in the disciplinary 

proceeding on 1st March, 1993, The further admitted case of 

the parties is that the relevant file containing the 

allegations against the applicant was placed before the 

Chief Minister on 2nd December,1992 and on the 

same day, the Chief Minister, ordered that the officer 

(namely the applicant) be placed under suspension, Vide 

Memo No.41441 ditec3 3rd December,1992, the order ± 

suspension was issued. It was iiarved by af fixture at the 

residential quarters of the applicant on 16th January, 

1993. The re fore, the moot quest ion th t needs de term in at ion 

as tè the date fran which 45 days should be canputed 

namely whether the date on which the officer was placed 

under suspension or from the dte of issue or from the 

date of service of the suspension order over the office r 

by af fixture. In order to determine, this important 

issue, it should be borne in mind that the Statute 

provides that the suspension order shall not be vail ci 

unless, before the expiry of a period of forty-five 
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days fran the date frcln which the member is placed under 

suseflsjo ( Emphasis is ours) either the disciplinary 

proceeding is initiated or the order of confirmation by 

the Central Government is passed. Though the learned 

Government Advocate for the State of Orissa, Mr.Mohanty 

and Mr. Ltna Bailav Mohapatra, learned Additional Standing 

Co.lnsei(Cefltral) strenuously urgedbefore us that period of 

45 days should be canputed with effect from 16th January, 

1993 which is the date of service of the order of 

suspension on the applicant by af fixture, but we are 

unable to subscribe to this view because the Statute 

provides that the disciplinary proceeding must be 

initiated within 45 days with e ffect from thedate on which 

the applicant was placed under suspension and in case the 

charge-sheet is not filed within 45 days from such date, 

report must be submitted to the Central Government 

explaining the reasons for which disciplinary proceeding 

could not be initiated against the delinquent officer 

and on receipt of the ccrifirmatioa fran the Central 

Government, the charge-sheet should be f lied within a 

period not exceeding 45 days. It is specifically provided 

in the proviso to Rule 3(1) that the order of suspension 

shall be invalid if within a period of 45 days, the 

disciplinary proceeding is not initiated. Though we h,e 

held that 45 days has to be canputed fran t he d ate on 

which an Officer is placed under suspension yet a 

judgment of the Madhya Pralesh High C.irt reported in 

1996(1)8W 132 ( Onkar Chandra Sharma vrs. State of MI.* 

and others) cannot go unnoticed. The petitioner before 
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the Madhya Praesh High Court was posted as Deputy 

Inspector General .f Police, Special Armed Porce,J.balpur. 

The petitioner was p1 aced unde r su spe as be wi th iu*nedi ate 

effect vide order dated 22.3.1983. The first charge-sheet 

was not se r ved within 45 days but it was se rved on the 

46th day i.e. on 5.5.1993 and the second charge sheet was 

served on the petitioner on 2 5.10.1983. The High Court 

held that disciplinary proceeding tf not initiated within 

45 days fran the date of suspension order, thd whole of 

the enquiry which is sought to be built up around the 

petitioner like a house of cards collapses and ultimately, 

the suspension order becanes invalid in law. Therefore, in 

the present case, we have least iota of doubt to hold that 

within 45 days from the date on which the officer was placed 

under suspension the disciplinary proceeding would 

either be initiated or report has to be sent to the cntra1 

Government for confirmation and with 45 days therefrn 

the proceeding must be initiated failing' which the 

suspension order is bound to be declared as invalid. 

rnittly, a report was not bee sent tot be Central 

Government within 45 days. Now it remains to be considered 

the deemed date of initiaticriof the disciplinary proceeding. 
, 
In the case of K.V.Jankiranan vrs. Union of Idja and 

others reported in AIR 1991 SC 2010 Their LOrdships of the 

HO&blc Supreme Court have held that the date of initiatio* 

of the disciplinary proceeding is the date of delivery of 

the charge-sheet tot he delinquent officer. In the case of 

Delhi Development Authority 'vrs. H.C.KhUrafla reported in 
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Judgments Today 1993(2)SC 695 Their Lordships of the 

HOn'oleSupreme Court while considering the observations of 

Their Lordships in the case of K,V.Jankirama*(supra) 

came tot he conclusion that the date of issue of the 

charge-sheet is the date of initiation of the disciplinary 

proceeding. At paragrai 15 of the judgment,Their 

Lordships havebeen pleased to cbserve as fo1lcrsi 

I' Themeaning of the word' issued', on whick 
consjderb1s stress was laid by the learned 
counsel for the respondent, has to begathered 
frcn the context in which it is used. Meaning 
of the word' issue' givea in the Shorter Cford 
English Dictionary include a ' to give exit to: to 
send forth, or allow to pass outs to let out. 
to give or send out authoritatively or officially; 
to send forth or deal out formally or publicly; 
to emit, put into circu1tion'. The issue of a 
charge-sheet, therefore means its despatch to the 
government servant, and this act is cpletely 
the mane at stepsare taken for the purpose, by 
framing the chargebheet and despatching it to the 
government servant, the further fact of its 
actual service onthe government servant not being 
necessary part of its requirement. This is the 
sense in which the word' issue was used in the 
expreEsion 'charge sheet was already been issued 
to the employee', in para 17 of the decision in 
Jankiraman". 

11. 	The charge sheet has beenissued by the Special 

Secretary to the Government of Orissa inGefleral 

Administration Department to the applicant vide Memo 

No.5036 dated 1st March,1993. We have already held that 

45 days has tobe canputed frnthe date orsrjhich the 

applicant was placed under suspensios and therefore, 

the disciplinary proceeding should have been initiated 

on or before January 15, 1993. If the date (2od December, 

1992) is excluded and period of 45 days will be cauputed 

from 3rd December, 1992 then the disciplinary proceeding 

should havebeen initiated on or before January 16, 1993. 



/ 

	 (9 
14 

on 4th December, 1992 order of suspension was stayed 

by the BenCh.  This was vacated on 23,12.1992 and again 

on 4th January,1993 the order of suspension was stayed 

and the stay order stood vacated on 15th January, 1993. 

Urkier such circumstances, the stay order was in force 

frin 4.12.1992 to 22.12.1992 and then againfrm 

4.1.1993 to 15.1.1993 covering a period of 30 days. This 

period of 30 days has to be added and therefore, the 

disciplinary proceeding should havebeen initiated on or 

before 14th February, 1993 or a report should havebeen 

submitted to the Central Government for confirmt io*. 

Ajmitted1y, the Government of India hasbeenmoved on 

1st March,1993. That means 14 days after the expiry of 

45 days. We have purposely added 30 days more ( the 

period during which the stay order was inforce) in order 

to give max iiman advantage to Respondent No.1. Sh being 

the situation, there is no escape from the conc1usio 

that the disciplinary proceeding not having been initiated 

within the period fixed in the proviso to Rule 3(1), the 

order of suspension is bound to be held to be invalid. 

12. 	At this point it is also iirçortant to note that 

in the case of S.A.than vrs. State  of Haryana(supra) 

charge-sheet was not issued or delivered within 45 days 

and still then Their Lordships held that the petitioner 

before Their Lordships was guilty of not having availed th 

statutory remedy available to him. So far as this aspect 

is concerned the facts are clearly distinguishable from  

the facts of the case at hand. In the case of S,A.IthaA 
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non-filing of charge sheet within 45 days bad accrued to 

the benefit of the petitioner before petition under ArtiCle 

32 of the Constitution was filed and Their LOrdships 

havehe id that before approaching the Supreme CoLt t 

.th1s aspect of thec*eëf the petitioner shouldhavebee* 

placed before the appellate authority for redressal .f 

his grievance. Such step not having been t aken petition 

under Article 32 of the Constitution was notmaintainable 

but in the present case, the questionof non-submission of 

charge-sheet within 45 days arose during the pendency of 

the original application and therefore there was no 

scope for the applicant to take recourse to and exhaust 

other statutory remedies available to him. Therefore, in 

our opinion, the principles laid dn by Their Lordships 

in the case of S.A.}than(supra) is clearly distinguishable 

and not applicable to the d.ssue at hand. In 

the circumstances stated above, we are of the view that 

the order of suspension, due to the aforesaid facts and 

circumstances of the case, especially due to the violation 

of tI mandatory provisions quoted aba' e, cannot outbe 

declared as invalid and accordingly, we do hereby hold 

that the order of suspension is invalid. 

13. 	Apart fran the quest ion of li discussed above, 

one caniot brush as ide the q i.e stions of fact. An officer 

is placed under suspension with the sole intention that  

keeping him out of office woild enable the •uthorities 

to conduct a clean and fair investittiOn to ascertain the 

truth or othetwise of the allegations levelled against 
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the concerned officer. The evidence on thebasis of 

which it is proposed to bring hcme the ch3rge against the 

delinquent officer has been collected. There is no further 

scope for the delinquent officer to manipulate the 

evidence or cause any obstruction for conducting a fair 

investigation. Therefore, no fruitful purpose would be 

achieved by keeping the officer urder suspension any longer. 

In the case ± J.S.Chauhan vrs. State of UP, reported in 

1978 S.L.J. 421, High Court of A1lahab1 observed as 

f011G751 

Is  If a Government  servant is placed under 
suspension for an indefinite period of time 
it would certainly be against public interest 
and is liable to be struck dn. " 

This was in accordance with the instructions issued by 

the Government of Ifldia in the Ministry of Home Afairs 

vide Office Memorandim*  dated 14th Septemoer, 1978 which 

runs thus z 

" Inspite of the instructions referred to 
above instances have caie to notice in which 
Government servants continued to be under 
suspension for unduly long periods. Such unduly 
long suspension while putting the employee 
concerned to undue hardship, involves payment of 
subsistence alloiance without the employee 
pe rf ormi ag any use ful service to the G ove rnme nt. 
It is , therefore, impressed on all the 
authorities concerned that they should 
Sc rupu ion sly ob se r ye the time limit laid d o'z 
in the prescribed paragraph and review the cases of 
suspension all cases is reaily necessary. The 
authorities superior to the disciplinary 
authority should also give appropriate directions 
to the disciplinary authority keeping in view 
the provisions contained above, " 
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In the case of State  of Madras yrs 	K.A.Josep 

reported inAIR 1970 Madras 155, 	Their Lordships observed 

as fo1los: 

There is a very clear and distinct principle 
of natural justice that an officer is entitled 
toask if he is suspended from his office because 
of grave averments or grave reports of misconduct, 
that the matter should be investigated with 
reasonable diligence and that cim rge $ should be 
fred against him within a reasonable period 
of time. If such a principle were not to be 
recognised, it would imply that the Executive is 
being vested with a total arbitrary and 
unfettered per of placing its officer uzer 
disability and distressfor an indefinite duration? 

In the case of O.P.Gupta vrs. Unionof India 

and others reported inl987(4) SCC 328, at paragraph 15 

of the judgment, Their L0rdships were pleased to observe 

as folljs: 

'S An order of suspension of a Government 
servant does not put an end to his service 
under the Government. He contins to be a member 
of the service inspite of the order of suspension1  
The real effect of the order of suspension 
as explained by this court in IChem Chand VL. 
Union of India is that he contins to be a 
member of the Government service but is not 
permitted to work and further during the 
period of suspension he is pal1 only some 
allcwance- generally called subsistee 
allaance- which is normally less than the 
salary instead of the pay and allances which 
he would have been entitled to if he had not been 
suspended. There is 10 doubt that an order of 
suspension unless theDepartmental inquiry is 
concluded within a reasonable time, affects a 
Government sertant injuriously. In the case of 
Board of Trustees of the Port of Baithay V. 
nilip Kumar Raghavendranath Nadkara the Court 
held that the expression • life does not merely 
connote animal existence or a continued 
dr4gery through life.The expreion 'life' 
h is a much wide r me aning • The c ond iti ors of 
scrvice are jjthin the executive per of the 
State or its legislative paer under the proviso 
to Article 309 of the Constitution but even such 
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rules have to be reasonable and fair and not 
grossly unut. It is clear principle of natural 
justice that the delinquent of f ice r when p1 aced 
under suspension is entitled to represent that 
the partmenta1 proceeding should be conclued 
with.. reasonabl-e diligence and within a 
reasonable period of time. If ach principles 
were not to be recognised, it would imply 
that the executive is being vested with a 
totally arbitrary and unfettered pzer of 
placing its officer under disability and 
distress for an indefinite duration. N 

We are of opinion that principles laid dam 

by Their LOrdships in the above quoted jgments apply 

in full, force to the facts of the present cases  

Apart frcmthe above, it should be noted that 

in the charges framed and delivered to the applicant, 

there is no mention of any misappropriation of bovernment 

money. The first charge framed against the applicant is 

that he had unauthorisedly taken amay six almirahs frQn 

Kraput while he was transferred to Bhubaneswar and the 

second charge is that the applicant had abducted an 

employee namely Shri K.C.Patnaik and had pressurised and 

physically assaulted him to change his statere nt before 

the Audit party. If the serious allegation* regarding 

misappropriation wouldhavebeen the subjectmatter of 

charge we might have taken a different view but in view 

of the aforesaid nature of charges, we are of opinion 

that the applicant should not be allaaied to r emain under 

Suspension any further. 

Last but not the least, we feel tempted to 

quote the observations of Hon'ble Mr.Justice Sabyasachi 

Mukherjee of Calcutta High court( as my Lord, the Chief 

Justice of Indian then was) in the case of p.p.Biswas 
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Vrs, State of West Bengal reported in 1980(1) SLR 611, 

in this case, the applicant before the HOn'b]e High 

Coirt of Calcutta was a member of the Indiaa Police 

Service posted as Superintendent of Police,Midnapur. 

Since Mr.Biswas did not carry out the orders of the 

'overnment to hand over the charge of the of fice of the 

Superintendent of Police, Midnapur, despite repeated 

directions havingbeen given by the Government, Mr.Bias 

was placed under suspension, He invo)ced the extraordinary 

jurisdiction of theHigh Court praying toquash the order 

of suspension. Hence Lordship observed as fo11ss 

" Discipline really generates frQn a sense 
of justice based on confidence, If a Government 
servant feels that before his case is heard, 
he is put under suspension unnecessarily then 
in my opinion the morale is more shalcen and 
indiscipline more engineered than by creating 
an atm osphe re that the Gove rnme nt se rv ant $ 
are given to understand that while the Government 
will not pex:rnit ikksub ordination and disobedience 
of the Government order but the pena1t, willbe 
v.itcd only after due prcrss of laLi and withcut 
Vii11'1Etic. If that. sense can be Created 
and that confidence generated, in my opinion, 
then the true basis and z foundation of discipline x 
would be laid within the administration who will 
be in charge of the maintenane of the law and 
order, Therefore, the very fact that the petitioner 
was being charged with insubordination and yet 
allied to continue in service pending the 
enquiry ininy opini n, would generate more 
sense of discipline among the police force who as I 
said must be maintained in a highly disciplined 
manner if law and order in this country has to be 
maintal.ned. 

19. 	In view of the facts and circumstances 

discussed above, we are of opinion that boththe questionsof 
L,. the 

,law andfact,theorder of suspension passed against/applicanti 
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no longer sustainable and there fore, the orde r of 

suspension a ssed against the applicant Is hereby quashed. 

20. 	Thus, the application stands all.ied leaving 

the parties to beF their wn Costs. 

S. • ••S• S• 	.. • S• • SS•S• I 

MEMBER (MTRATIVE) 

T.7.q3. I 

Central Administrativel 
CuttaCk Be1Ch, Cuttack,' 
July i ,1993/Sarangi. 
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