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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH s:CUTTACK,

ORIGINAL APPLICATION NO. 541 OF 1992,

Cuttack this the 15tiv day of January, 1999,

Upendranath Behera, oo Applicant,
- Versus -

Union of India & Qthetrs, PP Respondents,

( FOR INSTRUCTIONS )
1. wWether it be referred to the reporters or not? \( 24

2. whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?

~.
somgre som)/ /YY) (G. NARASIMHAM)

VI CE~CHAL 1A 9] ¢ | MBMBER (JUDICIAL)




T

CENTRAL ADMINISTRALVE TRIBUNAL
CUTRACK BENCH: CUTTACK,

ORILGINAL APPLICATION NO, 541 OF 1992,

CUTTACK, this the |5 4. day of January,1999 .
coRAM;
THE HONQURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G.NARASIMHAM,MEMBER(JUDICIAL).

L N

UPENDRA NATH BEHERA,

Postal Assistant,

Mangalabag S,0.,

CUTTACK-753 001. eoe APPLICANT,

By legal practitimer : Mr,D,P,Dhal samant, Advccate,
=VERSU 5=
1, Union of India represented thraugh
the Chief postmaster General,
Orissa Circle,Bhubaneswar-1.
- Director of Postal Services,
Office of the Chief Pogtmaster
General,0rissa Circle,Bhubaneswar-l,

3. Senior sSuperintendent of Post Qffices,
Cuttack City pivision, cuttack-l, oo RESPONDENT S,

By legal practitioner : Mr.Ashok Mishra,standing Counsel
$Centraly,

O_R D E R

MR, G/NARASIMHAM,MEMBER (JUDICIAL) 3

Applicant, Upendra Nath Behera, a postal Assistant
prays for quashing of the recovery order of gs, 3,415/- from
his pay in 30 instalments imposed by Respondent No.,3 in a
disciplinary proceeding (vide Annexure-3,dated 30-09-1991),

He also prayéd for refund of the amcunt already recove red,
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Facts not in controversy are as follows:

On 13-1-1986, the applicant Upendra Nath Behera,
was serving as Postal Assistant at gavings Bank Counter
of Chandinichowk Head Post Office, attack,SB A/c.No.
55993, received on transfer, from Bhubaneswar GPQ was
re-numbered as $3 A/c,No, 446846 on 31-12-1985,0n 13-1.86,
one person signing as Ashok Kumar Nayak taken receipt of
this SB Pass Book on production of receipt issued to him
by Chandinichowk Head Post Office,though the depositor was
shri Nagendranath Nayak.This,ultimately resulted in fraudulent
withdrawal of g, 15,000/- on 20-1-1986 and s, 1,015/- on
27-1-1986 from the said $B Account,On both these dates,
the withdrawal were processed by the Applicant,

This sSB Account was originally opened at Bhubaneswar
GPO in the name of shri Nagendra Nath Nayak.On 21-12-1985_
SB Pass BOok was presented at Chandinichowk Head Post Office
for transfer to Chandinichowk Head Office to Bhubaneswar Gpo.
Postal Assistant,(}hosa?{s Nayak, processed it and Bhubaneswar
GPO was addressed by Registered Post,about the transfer of
the Pass Book and the Registered receipt was handed over ﬁo
the person‘:\;;resented the pass Book !:éxfthe caunter,

Disciplinary proceedings were initiated against
the appliCant,Ghosa}’a Nayak and the Deputy Postmaster,
Ultimately, Disciplinary authority i,e. Respondent No. 3,
ordered recovery of amount of gs, 3, 415/- from the appli;:ant.
As against other two persons, also recoverges were ordered.

Applicant,challenged that order in QOriginal Application

N0.255/1990 and chosa¥a Nayak in OA No. 305 of 1990 before
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this Tribunal.This Tribunal by common judgment dated
08-11-1990, quashed the punishment orders in the
absence of proof of loss having been caused to the
Government and in the absence of depositor's examination.
At the same time, the Tribunal observed that this
Judgment would not be bar on the department to pass suéh
orders,if felt necessary,after examining the depositor
in presence of applicants.The said judgment of this
Tribunal is under Annexure-l,

The grievance of the ppplicant is that though
the Tribunal quashed the earlier proceedings, the
disciplinary authority issued the same charges on 25,2,
1991 and passed impugned order under Annexure-3 dated‘
30-9-1991,even though there was no findings regarding
the loss to the Department.In the gnguiry ,conducted by
the Authorities,examined .the depositor in presence of the
applicant,

2. The stand of the Department is that the sB

Account was opened at GPQ,Bhubaneswar by Nagendranath

Nayak,Deputy Director of gtores in the office of the

Director of Medical Education and Training, Bhubaneswar.

After examination of the depositor i.,e. shri Nayak,who

by then retired from Govt.se rvice:a;n;:d to have submitted
A

any SB Pass book at Chandinichowk Head Office, requesting

for transfer from Bhubaneswar, ,‘3&16 Department also sought

canfimation fromthe pirector of Medical pducation and

who
T raining, Bhubaneswar/in letter dated 15-2-1991 (Annexure-R/1.)
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intimated that the Original Pass Book was ve rymuch
available in the office of the Directorate and none
from the directorate applied for its transfer or for
withdrawal at any time., Hence, it can not be said that

there is no pecuniary loss to the Department,

3. The main ground alleged by the applicant is

that the same charge,which was issued earlier and
quashed by the Tribunal,has been issued to him for second
time.HOovever,he has not annexed copies of these charges
issued to him on two Qccasions but the charge issued to
him on 2nd occasion i.e. on 25-2-1991 finds quoted in
extenso in order dated 30-9-91 of the Disciplinary
Authority under Annexure-3,There iS clear mentioneg in

the charge that the Department sustains a loss of Rs«16,015,05

Hence the contention of the applicant,Henge—the-contention
gf,,the_apgkieaat that the very same charge without mention

of the loss was served on him on the second occasion,can
not be accepted,
4, Applicant has not pointed ot any other procedural
irregularity or illegality in cnducting the proceeding,
Facts mentioned in the charge and relied on by the Deptt,
have not been denied,

Admitted fact is that the Original pass book
was opened by the Directorate of Medical pducation and
Training in the name of Nagendranath Nayak,who was by then
attached to the Dpirectorate By the time e?)\this fraudulent

transfer took place,Nagendranath Nayak already retired
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froam Government service.,It is his positive stand

before the Inquiring Authority that he did not present

any pass book at Chandinichowk Head post Office requesting
for transfer of Accaunt, nor did he withdrew the amount,
This statement was given by him in presence of the
applicant who did not contradict the same,It is also

not in dispute that the original pass book given to

the Directorate of Medical Education and Training,

by Bhubaneswar GPO is still with the Directorate and

none from that office had withdrawn the amaunt from
Chandinichowk Post Ogfice.Under such circumstaaces,it

can not be sdid that there is no pecuniary loss to

the postal Department because the Directorate of Medical
Education,if not already applied for withdrawalifhe
amount,can, at any time approach the Postal authorities

for withdrawal the amount in which case, the postal
Authorities,can not but tg:disburse the améunt thgh N
in tum necessarily incur pecuniary loss to the

Postal Department because of the double payment, Hence,
it can not be said that there is no pecuniary loss to the
Postal Department,The loss is writ alerge at the face of
the postal Authority.We , therefore, do not see any
irregularity or illegality in the impugned order under
Annexure-3,

S In the result the original application is

dismissed.No costs.,
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The stay order dated 29,10.1992 against

realisation of the amount passed in this QA stands

vacated.
-~
/ Cop— 18R
NATH SOM) (G. NARASIMHAM)
VICE-CHAL 9 MEMBER(JUDI CIAL)

KINM/CM,



