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CENTRAL1 ADMINISTRATIVE TRIBUNAL 
QJTT ACI( BENCh :CJTTACK. 

ORIGINAL APPLICJTION NO. 541 OF 1992. 

Cuttack this the It'- day of January,1999. 

upenranath Behera. 	.... 	 Applicant. 

- Versus - 

Union of India & Others. 	 Respondents. 

FOR INSTRUCTIONS 

ihether it be referred to the reporters or not7 

Whether it be Circulated, to all the 3enches of the 
Central Administrative Tribunal or not? 

VICE-iZ41AL 

1 	• i 
(G. NARASIMMAM) 

M43ER(JTJDICIAL) 

 



CENT±AL ADMINISTRVE TRIJJNAL 
CUTK BE: WTTACK. 

ORIGINAL,APPLICATION NO. 541 OP 1992. 

aJTTAçthis the 	day of January,1999 

C 0 R A M: 

THE HONOURABLE MR. SOMNATH SON, CE-CHAI9MAN 

THE HONOURABLE MR. G. NAPASIMHAM, MEMBER (u DI CIAL). 

UPENDRA NATH BEHERA, 
postal Assistant, 
Mangalahag 5.0., 
CTJTTACK-753 001. 	 S.. 

	 APPLI CANT. 

By legal practiti cne r 	: M r.D. P. Dhal samarit, Advcxate 5  

-VERSUS- 

Union of India represented throigh 
the Chief Postmaster General, 
orissa Circle,Bhubaneswar_1. 

Director of Postal Services, 
Office of the Chief Postmaster 
Gene ral,o rissa Circle, Bhubaneswar-l. 

senior Superintendent of Post Offices, 
O.lttack City Division,Cuttack_1. 	...  

By legal Practitiier 	: Mr. Ashok Mish,ra,tanding Cinse1 
Centra1). 

ORDER 

MR. G;NABASIiV 1,.M't5ER (YJDICIAL) 

Applicant, Upendra Nath Jehera, a postal Assistant 

prays for quashing of the recovery order of Rs. 3, 415/- fran 

his pay in 30 instalments imposed by Respondent No. 3 in a 

disciplinary preeding (vide Annexure-3,dated 30-09-1991). 

He also pray& for refurxl of the amoint already recovered. 
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Facts not in Controversy are as follows; 

On 13-1-1986, the applicant Upendra Nath Behera, 

was se:ving as Postal Assistant at Savings 3ank Cctinter 

of Chandinichqk Head Post office, Qittack. SB A/C.No. 

559933, received on transfer, fran Bhubaneswar GPO was 

re-numbered as SB A/C,No. 446846 on 31-12-1985,0n 13-.1.86, 

one person signing as Ashok Kumar Nayak taken receipt of 

this SB pass Book on prcduction of receipt issued to him 

by Chandinichzk Head Post Office,tha.igh the depositor was 

shri Nagendranath Nayak.This,ultirnately resulted in fraudulent 

withdrawal of as. 15,000/- on 20-1-1986 and as. 1,015/- on 

27-1-1986 fran the said SB ACccunt.On both these dates, 

the withdrawal were processed by the Applicant, 

This SB AccoJ.nt was originally opened at Bhubaneswar 

GPO in the name of Shri Nagend.ra Nath Nayak.On 21-12-1985 

SB pass  Book was presented at Chandinichowk Head Post Office 

for transfer to handinichowk Head Office to Bhubaneswar GPO. 

postal Assistant, Ghosala Nayak,processed it and Bhubaneswar 

GPO was addressed by Registered Post, abit the transfer of 

the pass Book and the Registered receipt was handed over to 

the pe rson presented the pass Book tc the Calnter. 

Disciplinary proceedings were initiated against 

the app1icant,Ghosaa Nayak and the Deputy Postmaster, 

Ultimately, Disciplinary Authority i.e. Respondent No.3, 

ordered recovery of amcunt of as. 3, 415/- £ ran the applicant. 

As against other two persons, also recoveries were ordered. 

Applicant,challenged that order in Original Application 

No. 255/1990 and GhosaIa Nayak in OA No. 305 of 1990 before 
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this Trihunal.This Tribunal by common judgment dated 

08-11-1990, quashed the punishment orders in the 

absence of proof of loss having been caused to the 

Government and in the absence of depositor's examination. 

At the same time, the Tribunal observed that this 

Judgment would not be bar on the department to pass such 

otders,if felt necessary,after examining the depositor 

in presence of appliCants.The said judnent of this 

Tribunal is under Annexure-1. 

The grievance of the Applicant  is  that though 

the Tribunal quashed the earlier prcseedings,the 

disciplinary authority issued the same charges on 25.2. 

1991 and passed impugned order under Annexure-3 dated 

30-9-1991,even thciagh there was no findings regarding 

the loss to the Departrrnt.In the qnquiry ,conducted by 

the Authorities,examined the depositor in presence of the 

applicant. 

2. 	The stand of the Department is that the 513 

Account was opened at GpO,Bhubane swat by Nagendranath 

Nayak,Deputy Director of Stores in the Office of the 

Director of Medical Education and Training,Bhubaneswar. 

After examination of the depositor i.e. shri Nayak,who 

by then retired £ rn Govt. se rvice,denied to have submitted 

any SB Pass book at Chandinichcqk Head Office, requesting 

for transfer fran Bhubaneswar, ,the Department also sought 

caifirmnation frcrnthe Director of Medical ucation and 
who 

Training,Bhubaneswar,/in letter dated 15-2-1991 (Annexure...r/1.) 

I 
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intimated that the Original Pass Book was verymuch 

available in the office of the Directorate and nori 

fran the directorate applied for its transfer or for 

witMrawal at any time. Herice,it Can not be said that 

there is no pecuniary loss to the Depa rtrnerit, 

The main ground alleged by the applicant is 

that the same charge,which was issued earlier and 

quashed by the Tribunal,has been issued to him for second 

time.Haievr,he has not annexed Copies of these charges 

issued to him on two Wcasio.as but the charge issued to 

him on 2nd occasion i.e. on 25-2-191 finds quoted in 

extenso in order dated 30-9-91 of the Disciplinary 

Authority under Annexure3,There is clear mentioned in 

the charge that the Department sustains a loss of RS.16,01505 

Hence the contention of the applicanteM-J n 

othje-ant that the very same charge without mention 

of the loss was serd on him on the second occasion,can 

not be accepted, 

Applicant has not pointed alt any other procedural 

irregularity or illegality in ccriducting the proceeding. 

Facts mentioned in the charge and relied on by the Deptt. 

have not been denied. 

dmitted fact is that the Original pass book 

was opened oy the Directorate of Medical uCation and 

Training in the name of Nagenaranath Nayak,who was by then 

attached to the DireCtorate• y the time ® this fraudulent 

transfer took place, Nagend ranath Nayak already retired 
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fran Government service,It is his positive stand 

before the Inquiring Authority that he did not present 

any pass book at Chandinichak Head Post Office requesting 

for transfer of Acccunt, nor did he withdrew the amount. 

This statement was given by him in presence of the 

appliccnt who did not contradict the same.It is also 

not in dispute that the original pass book given to 

the Directorate of Medical Education and Training, 

by Bhubaneswar GPO is still with the Directorate and 

none fran that office had withdrawn the amo.int fran 

Chandinichk post Oçfice.Under such ci rcumstacces, it 

can not be said that there is no pecuniary loss to 

the pastal Departrrent because the Directorate of Medical 

Education, if not al ready applied for withdrawal the 
-11 

amc*ant,can,ae any time approach the Postal Authorities 

for withdrawal the aincunt in which case, the Postal 

Authorities, can not but to- disbu rse the amount whi-h 

in turn necessarily incur pecuniary loss to the 

Postal Department oecause of the double payment.Hence, 

it can not be said that there is no pecuniary bss to the 

Postal Departrnent.The loss is writ alerge at the face of 

the postal Authority. We , therefore, do not see any 

irregularity or illegality in the impugned order under 

A nriexu re- 3. 

5. 	In the result the original Application is 

dismissed.N0 Costs. 



The stay otder dated 29.10.1992 against 

realisation of the amc.int passed in this QA stands 

vac ated. 

tTHI 449 
VICE-CHEiZ4 I 

(G, NARASIMH2½M) 
MBER(JUDI cLAL) 

KNM/CM. 


