IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
CUTT&CK BENCH CUITACK

Original Application No.535 of 1992,

Date of Decisions September3 ,1993.

Rabinarayana Pati | Applicant (s)
Versus
Union of India and others Respondent (s)

(FOR INSTRUCTIONS)

1. Whether it be referred to reporters or not ? oo

2« Whether it be circulated o all the Benches
of the Central Administrative Tribunals or not 2 N©

* | d 2

— —l" ). Q/ibi -7-?71"/9/
(H.RAJE ND| PRASAD) - (Ko P, ACHARYA)
MEMEER (ADMMYISTRAT IVE) VIQE -CHAIRMAN

23 SEPY3



i CiE NTRAL ADMINISTRATIVE TRILUNAL
CUTTACK BENCH sCUL'TACK

Original Application lo. g350f 1992

Date of decisions September ~ ',1993

Rabinarayana Pati csecs Applicant
Vs.
Union of India & Others eeee. Kespondents
For the Applicant ees M/s.B.B.Ratho,
antaryami Rath,
BoNoRath,
J.N.dath,
S.N.Mchapatra,
S+K,Ghosh,
S .K.Jethy,
Advocates.
For the Respondent 1 ... M/s. M.Mishra,
(1 ™~ U.C.Patnaik,
BeMishra
For the Respondents eee Mr.ashck Misra,Senior
(1 & 2) Standing Counsel (Central).
CORAM 3

THE HONOURABLE MR,K.P.ACHARYA, VICE - CHAIRMAN
AND
THE HONOURABLE MR.H.RAJENDRA PRASAD, MEMBER (ADMN.)

J UDGMENT

K.P.,ACHARYA, VICE CHALRMAN; In this application under section 19
of the Administrative Tribunals Act,1985,the petitioner
prays for cancellation of t he selection of Shri Ramanath
Sahu,Opposite Party No.3 and to direct the Opposite
Partgyes for initiation of appropriate acticn against
the Su_ erintendent of Post Offices who h% made the

-

appointment illegally. and to recoasider the case

oi the petitioner for appointment to the post of
4P




Extra Departmental Branch Post Master, Ambagua,

3 Shertly stated the case of the petitioner is
that in response to the letter No.B/Ed-104 dated 4th
December,1990, the petitioner had made an application
for appointment to the post of Extra Departmental
Branch Post Master,Ambagua Branch Post Office.Again
the Superintendent of post Offices in the letter

No .B/ED=-104 dated 15/17.1,1992 issued a fresh notice
inviting applications to fillup the said post.
Petitioner was one of the ap licants. Opposite Party
No.3 was selected and appointed for which this
application has been filed with the aforesaid prayer.
4, In their counter,the Opgosite Parties mait ained
that the Petitioner is & owner of a Bus bearing No.0SX
7644 to support his inc;;e of Rs+24,000/~=annually and
Opposite Party No.3 had no : agricultural land to
support his income of rs,30,000/- from the agricultur al
land as shown in the Income Certificate.,Since neither
the petitioner nor the Opposite Party No.3 had furnished
any income certificate from the agricultural land,a
second attempt was made for selection of the post in
question.Petitioner furnished a certificte that his
income from the agricultural land is Rs.15,000/-2nd
Opposite Party No,3 had also furnished a certificate
that his income is Re¢5000/=from the agricultural land,
The lands about which certificate was furnished was

mortgaged and it was classified as barnyard and

unproductive of any agricultural input..
s
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T ﬁ’g selection could not be completed and the
case was referred to the Post Master General,
Berhampur.The Post Master General directed for
production of the land records standing f&n the . name
of the respective parties. Marks obtained by the
Petitioner and Opposite Party No.3 along wit h the
extent of land held by each of them was furn.shed.
The competent authority selected opposite party
no.3 on the basis of the marks obtained by him.Hence,
the case being devoid of merit is liable tobe

dismissed.

4, We have heard Mr.B.Nexath learned counsel
for the petitioner,Mr.M.Mishra learned counsel for
the Intervenor and Mr.Ashok Misra learned Senior
Standing Counsel (Central) appearing for the Opposite
Parties 1 and 2.The appointing authority had
considered all aspects and has given appointment to
Opcosite Party No,3 after being satisfied that
Opposite Party No.3 complies with the criteria
laid down for appointment.,In the absence of any
proof of mala fide,we do not 1like to interfere,
That apart the petitioner is plying a Bus from
Aska to Bhubaneswar. We have grave doubfg as to
hearted

whether he can be able to devote his whole/attention

to the post in question and that apart owner of a
/‘Q'



Bus is less in need of money than another person
who is in dire need of some source of income for
sustainance of his livelihood.Therefore,we are of
opinion that the Opposite Party No.3 was rightly
selected to the post in question.Hence we find ne
merit in this application which s tands dismissed.Ne

costs,

L L

® 0 ® 90000 . .......'........

trat ivep Vice-Chairman
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Central Administrative Tribunal,
Cuttack Bench/K.Mohanty/23.9.93.




