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R.K.P.ACHARYA,VICECJ1AIRM. 	In this application under section 19 of 

the ldministratjve Tribunals Act, 1985 the petitioner 

prays for declaration that he is entitled to get the 

job of Light l4tor Vehicle Driver in All India Ra'1o, 

Jeypore, as a departmental candidate and a declaration 

that if any appointment is made to the post of 

Driver by vertue of interview conducted on 27th March 

1992 is bad and illegal. 

Shortly stated the case of the petitioner 

is that he was appointed as I(halasi on 24th September 

1969 in All India Radio,Jeypore and posted at Jeypore. 

The petitioner is in possession of a valid driving 

licence bearing N0.781 of 1983. On getting an information 

WZ- that the post of a driver was likely toXvacant in 

All India Radio, Jeypore, the petitioner, 'vide Annexure-1 

dated 9th January,1991 filed an application for giving 

an appointment to the petitioner as a Driver. Prayer 

in the said application was renewed vide Annexure-2 

datedl3th March,1991. The petitioner received a cornmu-

nication from Opp.Party No.3 that the petitioner would 

be a1low•d to compete in the interview, provided that he 

fulfills the requisites qualification as contained in the 

Rules. The petitionr attended the interview 	27th Marc  

1992. 

The petitioner's case was not cnsidered 

as he ha4.  crossed theage limit i.e. 40 years. Hence 
Yr:. 



this application has been filed with the aforesaid prayer. 

In their counter the Opposite Partie, 

maintained that as per rule, 5 years relaxation in 

respect of age barred was given to the petitioner being 

a departmental employee, and still then the petitioner 

had crossed the upper age limit and,theref ore, the 

competent authority had no X option left but to reject 

the candidature of the petitioner. it is further main-

tamed in the counter that the case is 744 of merit is 

liable to be dismissed. 

We have heard Mr.A3hok Misra, learned 

Standing Counsel, 	with his assistance, we have 

perused the pleadings of the parties. The fact that 

the case of the petitioner was not considered, though he 
L cCJ 

appeared atinter- iew/from his own admission at Paragraph.. 

4(h)&(i) of the petiti5n. The only question which 

remains to be determined, as to whether the petitioner was 

Within the age limit. In Schedule 25 	Recruitment Rules, 71  

for various posts in All India Radio contained in 

Arinexure-1 it wouldla be found against Sl.No.9 as follows:.. 

Age limit for direct recrtjtrnent - 
Between 18 and 30 years(relaxable 
for government servants upto 5 years 
in accordance with the instructions 
issued by Central Government'. 

The petitioner admits in Paragraph4(i) that the peti-

tioner was aged 40 years at the relevant time. According 

to the Opposite Parties the petitioner was aged 30 years 

at the time of selection. The petitioner was aged 40 years 

and relaxation of five years was granted to him by vtrtue 
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of which he still suffers from age bar, because after 

relaxation only the candidates who hreached the age 

of 35 years can be legitmately considered. After giving 

this relaxation, when the petitioner still suffers from 

qualificatjon of his age, the competent authorities 
1 

had no discrjtion to be used in favour of the petitioner 

and they were duty bound to act upxi accordingly to rules. 

Thereforefr we find no merit in this application which 

stands dismissed leaving the parties to bear their own cost. 
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