CFENTRAL ADMTNTSTRATTVE TRTBUNAL,

CTITTACK BENCH,

CUUTTACK

ORTIGINAL APPLICATION NO.504 OF 1992

Cuttack this the /4/~ day of December, 1999

Binod Xumar Pradhan & another

-Versus-

ion of Tndia & Others

1. Whether it be referred to reporters or not ? \féay

2. Whether

(FOR TNSTRIICTTONS)

it be circulated to all

Applicants

Respondents

the Benches of the

Central Administrative Tribunal or not ?
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CFNTRAL ADMTNTSTRATTVFE TRTBUNAL,
CUTTACK BFNCH, CUTTACK

ORTGTNAL APPLTCATTON NO.504 OF 1992
Cyttack this the /4/day of NDecember, 1999

CORAM:
THE HON'BLF SHRT SOMNATH SOM, VICE-CHATRMAN
AND
THFE HON'BLF SHRT G.NARASTMHAM, MEMRFR (JUDTCIAL)

1. Sri Binod Xumar Pradhan, aged about 35 years, S/o.
Late Simon Pradhan, Qr.No.L/63 A, Railway Colony,
At/Po/Town/Dist: Puri-752002, working as Air
Conditioned Coach Attendant, Office of the Flectrical
Foreman, S.F.Railway, Puri

2. R.Sankar Rao, aged about 233 years, S/o.R.Sanjeeva
Rao, At: Hatabazar, Mohapatra Colony, PO/PS:Jatni,
Dist: Puri, working as RKhalasi, Office of the
Fiectrical Foreman, S.F.Railway,,Bhubaneswar

oo : Applicants
-Versus- )

V. Union of Tndia, represented hythe

General Manager, South Fastern Railway,
Garden Reach, Calcutta-42

2. Divisional Railway Manager
South FasternRailways, Xhurda Division,
At/Po/PS: Khurda Road, Dist: Puri

2. DNivisional Personnel Officer,
South Fastern Railways, Khurda NDivision,
At/Po/PS: Khurda Road, Dist: Puri

4. Divisional Flectrical Fngineer,
South Fastern Railway, Xhurda Division
At/Po/PS: Khurda Road, Dist: Puri

ces Respondents

For the applicants 3 Mr.D. P. farangi

For the Respondents : Mr.D.N.Mishra
Standing Counsel
(Railways)
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NARASTMHAM, MFMBER(JUDICTAL): Applicants, who are

-
——

serving in the Group C Section of the Flectrical
Department under the Respondents (Railways) in Khurda
Division, in this application filed on 30.9.1992 pray for
quashing the order datad 7.4.1992{Annexura-2) ralating to
selection for promotion as Skilled Artisan in the scale
of #&.950-1500/-(RP) against 25% departmental promotion
quote and  also  Annexure-1  datad 1.8.1991, inviting
fapplications from the departmental candidates which
ultimately resaiiad in the selection list pubished under
Annexure-2.

There are three independent seniority groups under

?.5jthe General Sfervices in Flecitrical Division of Xhurda
L _§

< /Division. They are : Group-A concerning power

supply/water supply/transmission/distcibution, Group B

concerns with Train Lighting/Fngine Head Light and Group

C relates to. Air Condition/Refrigeration. The channel ‘of

promotion is from ¥®halasi (%.750-240/-) +to Khalasi

Helper(®s.800-1150/-) and from them to Skilled

Grade-TII(r.950-1500/-). The promotion to Skilled Gr.TTT
Lo~y

Wiks ymads under two aodes, i.e., 50% of the vacancy is b
) Y Y
=N

regular promotion and 50% by direct recruitment. This was

s
4
O
~
N
1

as per the instructions dated 2.2, oE  tae Chiaf
Persoanal D7ficer. Subsequently 50% direct recruitment
quota was changed as per instruction dated 19.3.1979.As
per this isntruction 25% wouldl be Filled up From amongst
Semiskilled and Un-skilled staff with educational

qualifications as laid down in the Apprentices Act, but

shoaild b2 glven appropriate training before they are
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) » absorbed in the skilled cadre and 25% by selection from

Course Completed Act Appreniticas T.T.7. 2anel caviidatces

* y

and Matricaiazes from open market.

) The case of the applicants is that though an
employee of Group C may perform the work of Group A or B,
nut employees o7 Zrouap A dr B cannot perform the work of
Group C. Fach group is made through distinct and separate
examination as different types of gquestions have to be
asked to test the candidates to each group. Further,
vacancies in each Group should be clearly stated while
taking steps ian Tliling ap of tha posts 1a each Group.
Notice dated 1.8.1991, inviting applications (Annexure-1)

not
having /specificed the vacancies in each such group, =ha

ppilcants and other staff of Group C thought that all

those vacancies related to their group and also equal to
'zﬁécancies of Group B available ia other groups. This
ﬁ;ylf;.!{/fﬁotice having not specified the vacancies available in
| g each of the groups, according to applicants, was not only
misguaiding, but also lllegal as 1t gave scope for
manipulation at a later stage and not proper for a fair

selection. However, the applicants and other staff of

Group C with an impression that 9 posts in their group

would he filled wup by selection applied for the

selection. Applicant No.2 is the senior most in Group?

and applizant No.l holds the third position in the

seniority list. The written test was separately held for

each group with separate sets of questions. The

icants cam2 out sucoessfal in the written test and
were called for viva voce test. In the viva voce test

questions usually meant for Group A candidates were

ey asx2d. TTliimat=2ly overloking the seniority, merit and
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experience of the applicants and some Group C staff,
inexperienced and junior personnsls were proaoted aadas
Annexure=-2.

On these 9Jgrounds the applicants have approached
this Tribunal with the aforesaid prayer.
314 The Department in their counter challaage &ho
axintainability of ©his application in the absence of
selected candidates under Annexure-2 heing impleaded as
party-respondents since their valaable righi:s &£o he
appointed on promotion would be affected in case a
decision is taken in faﬁour of the applicants and without
hearing them a Jdacisini in favour of tna appiizants would

infringe the principles of natural justice. This apart,

Department deny that separate questions were framad

eadl yrmoup. According o bthem written test was

-~/ conducted on 14.10.1991 for 81 applicants and a
l;_ . fnj}’ supplementary test was conducted on 24.10.1991 for three
‘ N absentees. 17 candidatzes including the applicants were .
calld for viva voce. Among them seven came out suécessful
in viva voce, who were empanelled for promotlon to
skilled <cadre. Thz applicants could not come out
successful in viva voce for which they could not be

empanelled. They deny the version of the applicants that

~. ~

Group C can perform the jobs of Group A and B.

Staff ot

P

Since the work ié different from one Group to the other,
staff of each Group can do work on its own Sroap, bHat
staff OF Sroup A and 3B =on Aoy the wdirk of Group A, B and
C. Tt has been clearly mentioned under Annexure-1 that
selection against 25% departmental quota was m2ant £or
9 vacancies out of which 6 for unreserved, 2 for S.C. and

g g 1 for S.T. Accordingly, seven successful candidates were
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¢ , selected. Tt is not 'as though the selection was oaly
m2anf: £or Group € staff, though they were eligible to
apply for the same. On these grounds the respondents pray
for dismissal of this application.

Yo rejoiwd2r has ba2n Tliad Hy tae applicanis.
2. During hearing neither the applicants nor their
counsel turned up. Hence we have heard Shri D.N.Mishra,
learned Addl.Standing Counsel apparing for tha
raspoaiamis. Also perused the records.

Annexure-2, the selection panel for promotion which
is sought to be quashed would reveal ‘thatt 32721
depactmental enployees have %oen selacted thirough the

fgﬁ“ﬁ%f«; test as against 25% departmental prmotion quota. None of

v % them has been impleaded as party-respondent, Eﬂey' beigg A

the necegsary parties, bacause in the event of Annexure-2

A “”nﬂf\if being quashed, their promotions would necessarily be

cancelled. Hence in their absence and without hearing
theix version mo decision can »e takea for quashing of
Annexure-2. Hence this application in the absence of
being impleaded as party-respondents
these seven department§employees,ds not malntalnabf
As earliarc statal, ~ad w2joinder hus Heaa filed. The
case of the Department is applications were invited from
all the Groups and one written test with some set of
question was praparad. Thz applicaits gonld not fate well
in th2 viva voce and as such were not selected. We see no
reason to accept these facts in the ahsence of any
rejoinder.
5 In the resuli:; we hold =hait &ha application i3

without any merit snd the same 13 rejected, but without

¥

Vﬁny ord as to costs. C lyaers
(G.NARASTMHAM)

VTCF‘-\, I’i( !{‘a q? MIM32 2 (JUDICIAL)
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