
CFNTRL 7%DMTNTTRATTVF TRTBUNL, 
CTITThCK BF!ICFT, CUTTCX 

ORTGINPIL APPLTCATTON NO.501t OF 1992 
Cuttack this the f/#/b day of December, 1999 

Binod Tumar Pra0hnn & another 	 pplicants 

-Versus- 

TTj 	of Tnja & Others 	 Respondents 

(FOR TTRTTCTTON$) 

1. Whether it he referred to reporters or not ? Yc e..4 
7. Whether it he circulated to all the Benches of the 

Central T\dministrative Tribunal or not ? 

~WA AT 
TCF— H11411̀74. 

Ile 

4c 
24 

(G.NRIMHiM) 
MEMBER(JUDICI1.L) 



9 

V~' 

CENTRAL AnMTWTqTRATTVP TP TBETNAL, 
CITTTACT BENCH, CUTTACK 

ORT(TNAL APPLICATION NO.50L1 OF 1992 
Cittack this the /4/41ay of December, 1999 

CORAM: 
THE HON'BLF SITRT SOMNATH SOM, VICE-CHAIRMAN 

AND 
THE HON'BLF SJ-TRT G.NARATMTT7M, MFM1WR(JtTDTCIAL) 

ri Binod T<umar Prac9han, aged about 35 years, /o. 
Late simon Pradhan, Qr.No.L/63 A, Railway Colony, 
At/Po/Town/Djst: Puri-752002, working as Air 
Conditioned Coach Attendant, Office of the Electrical 
Foreman, S.E.Railway, Purl 

R.Sankar Rao, aged about 33 years, /o.R.anjeeva 
Rao, At: Hatahazar, Mohaatra Colony, PO/P:Jatnj, 

L-ML 	 Dist: Pun, working as Khalasi, Office of the 
Electrical Foreman, .E.Railway, .Bhuhaneswar 

Applicants 
-Versus- 

Union of Tndia, represented bythe 
General Manager, south Eastern Railway, 
Garden Reach, Calcutta-Al 

Divisional. Railway Manager 
Couth EasternRailways, hurda flivisi.on, 
At/Po/P: Tthurda Road, fist: Purl 

. flivislonal Personnel Officer, 
outh Eastern Railways, Ithurda Division, 
At/Po/P: T<hurda Road, fist: Pun 

1• Divisional Electrical Engineer, 
oith Eastern Railway, T<hurda Division 
At/Po/P: Tthuda Road, fist: Purl 

Respondents 

For the applJcnts 	 Ur.fl. P. arang i 

or the Respondents 	: 	Mr.D.N.Mishra 
tanding Counsel 

(Railways) 
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ORDER 

KR.G.)9A'rz. !V:~TMH,7kIA, 	Applicants, who are 

serving in the Group C section of the Electrical 

Depabnent under :h flspondents (Railways) in Tthurcia 

Division, in this application filed on 30.9.1992 pray for 

quashing the order 	id 7.4.l92 n;u::_2) elating to 

selection for promotion as Fkilled Artisan in the scale 

of Rs.950-1500/-(RP) against 25% departmental promotion 

quc 	11 •I.3o Annexure -1 	t3 1.8.1991, 	inviting 

Lapplications from the departmental candidates which 

ultimately resil 	n the selection list puhished under 

Annexure-2. 

There are three independent seniority groups under 

the General services in F.leitjca1 Division of Tthurda 

Division. They are : Group-A concerning power 

supply/water supp1y/transmission/c1it -ibution, Group E 

concerns with Train Lig?ing/Engine Read Light and Group 

C relates to Air Condition/Refrigeration. The channel of 

promotion is froun T.iaisi (Rs.75fl--940/•-) o T<halasi 

Helper(Rs.800-1150/-) 	and 	from 	the'. 	to 	skilled 

Grade-TT(Rs.950-1500/-). The promotion to Skilled Gr.ITT 

sme unTh 	D io1es, i.e., 50% of the vacancy is by 

regular promotion and 50% by direct recruitment. This was 

as 	per the instruct tons dtc1  

?erum~i OTLer. Subsequently 50% direct recruitment 

quota was changed as per instruction dated 19.3.1979.As 

per this isn:iuction 25% wol1 b' Fll 	up from amongst 

semiskilled and TJn-skjlled staff with educational 

qualifications 	as laid down in the Apprentices Act, but 

3ha11 	given approp.i.te training 	before they are 
f 
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absorbed in the skilled cadre and 25% by selection from 

Course Completed Act Appren is T.T.T. ?an 	•'1.es 

aid Ma 	ila:ns from open market. 

The 	case 	of the applicants is that 	though 	an 

employee of Group C may perform the work of Group A or B, 

ut empinyne3 	 A or B cannot perform the work of 

Group C. Hach group is made through distinct and separate 

examination as different types of qu?n1 h3v to be 

asked to test the candidates to each group. Further, 

vacancies 	in each Group 	should be 	clearly stated 	while 

taking srep Li 	L1 iig 	rn 	n{f each 	Group. 

Notice dated 1.8.1991, 	inviting applications (Annexure-l) 
not 

having/specificed the vacancies in each such goiip.  
- 

/ Cl!i ts aid other staff of Group C thought that all 

those vacancies related to their group and also equal to 

vacancies of Group B available J-i ohe. group 	ThLi 

notice having not specified the vacancies available in 

each of the groups, according to applicants, was not only 

misguidiiig:  bk4t also Illegal 	33 	t gv scope for 

manipulation at a later stage and not proper for a fair 

selection. However, the applicants and other staff of 

Group C with an imprsicn thah 	posts in their group 

would he filled up by selection applied for the 

selection. Applicant No.2 is the senior most in GroupC 

and )paJ1t ND.i. holds the thfrd position in the 

seniority list. The written test was separately held for 

each group with separate sets of questions. The 

app1ic-i-, Cfl1? 3ut 3u:-:f1l in the written test and 

were called for viva voce test. In the viva voce test 

questions usually meant for Group A candidates were 

9;k-z1- 7  Jltimately overloking the seniority, merit and 
- 
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experience of the applicants and some Group C staff, 

inexperienced and junior perao:inels wero pioio::oi 

ieu:e-2. 

On 	th 	;rounds 	the 	applicants 	have 	approached 

this Tribunal with the aforesaid prayer. 

The 	Department 	in 	their 	counter 	chll -ige 	H 

HtaUability 	of 	H 	3plication 	in 	the 	absence 	of 

selected 	candidates 	under 	nnexure-2 	being 	impleaded 	as 

party-respondents 	since 	their 	valiahie 	 :o 	be 

appointed 	on 	promotion 	would 	he 	affected 	in 	case 	a 

decision is taken in favour of the applicants and without 

hearing them 	leci:; Hi 	n fnur of 	a 	its would 

infringe the principles 	of natural 	justice. 	This 	apart, 

the Department deny that separate questions were 	fra' -I 
At 

for 	ci 	i 	jr iup 	'\cco di 	L 	iern 	written 	test 	was 

0. conducted 	on 	l A . 10 1°91 	for 	Al 	applicants 	and 	a 

supplementary test was conducted on 24.10.1991 for Hree 

absentees 17 cn3lzLa:es inclu-d ing the 	applicants 	were 

calld for viva voce. Among them seven came out successful 

in viva voce, who were empanelled for pcYi)tion to 

skillel cadrc. Th applicants could not come out 

successful in viva voce for which they could not he 

empanelled. They deny the version of the applicants thalt  

oi Group C can perf:m che jobs of Group A and B. 

Since the work is different from one Group to the other, 

staff of each Group can do work on 	is own 	GoJp: )1 

staff o rup A 3 i:k of Group 	\, B and 

C. It has been clearly mentioned under nnexure-1 that 

selection against 2% departmental quota was man: fo: 

9 vacancies out of which 6 For unreserved, 2 for F.C. and 

1 for S.T. Accordingly, seven successful candidates were 
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selected. it is not as though the .3elec wi 

fr Gcup C stFf, though they were eligible to 

apply for the same. On these grounds the respondents pray 

for dismissal of this application. 

No FeJ :) i'i?r .i 	 .? 1 	Li 	ppl 

Ourii'tg hearing neither the applicants nor their 

counsel turned up. 	Hence we have heard Shri D.N.Mishra, 

learned Pddl . Standing Counsel )7ring fo 	Lhe 

r3) - euts. lso perused the records. 

nnexure-2, the selection panel for promotion which 

is 	sought to he quashed would reveal That-. S eJi 

depactinenta I enpLoyees  have 	en 	 iough the 

test as against 25% departmental prmotion quota. 	None of 

I

them has been 	impleaded as party-respondent, they be4-g 

in ie riocessary Paft 	 in Lhe event of 	nnexure-2 
Q 0' 

being quashed, 	their 	promotions 	would 	necessarily 	he 
T '1 

cancelled. Hence 	in 	theirabsence 	and 	without 	tiearng 

their v; ii 	o decision cin be t.?l fec q-s-;bing of 

Annexure-2. Hence this application in the absence of 

heing impleacaed as party-respondents 
these seven departmentemployees4s not maintainabLe. 

As ccclC 	1 -'tLo {jo. 'ilei.-  hi - 	-'u .! red. The 

case of the 'Jepartment is applications were invited from 

all the Groups and one written test with some set of 

question wa prj)ic.31. Th ap 	 oild riot  fa 	well 

in t. 	viva voce and as such were not selected. We see no 

reason to accept these facts in the absence of any 

rejoinder. 

in the resull: 	Ale hoj' 	 ol caL n 	- 

''ikthou. •uy v1?.rit 	th 	;irie )3 rejected., but without 

ny ord,a1 to costs. 	 ,-; tl.( - - r 

(G.NARTJSIMH7M) 
VICE -C 	 . ,jJ)j' f T4 
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